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Rules  and  Regulations 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE¬ 
MENTS  OF  GENERAL  POLICY  OR  INTERPRETA¬ 
TION  AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE¬ 
QUIREMENTS  AND  PROHIBITIONS 
UNDER  PART  500 
Solder 

The  Federal  Trade  Commission,  on 
November  24.  1971  (36  P.R.  22311)  pro¬ 
posed  S  501.8  of  the  Fair  Packaging  and 
Labeling  Act’s  regulations  which  would 
exempt  solder  and  brazing  alloys  con¬ 
taining  precious  metals  from  certain  of 
the  mandatory  requirements  of  Part  500 
of  the  regulations.  As  proposed,  the 
exemption  would  permit  the  omission  of 
a  net  weight  statement  in  avoirdupois 
pound  or  oxmce  provided  a  net  weight 
statement  in  troy  weight  was  used. 

In  response  to  an  invitation  for  inter¬ 
ested  parties  to  comment,  two  comments 
were  received  from  State  regulatory  oflB- 
cials.  One  response  favored  the  proposal 
while  the  other  commented  adversely 
suggesting  that  the  proposal  would  tend 
to  proliferate  measurement  systems  in 
the  retail  market. 

Having  considered  all  the  comments, 
the  Commission  has  concluded  that  the 
proposed  exemption  should  be  adopted. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Fair  Packaging  and  Labeling 
Act  (sections  5,  6,  80  Stat.  1298,  1299, 
1300;  15  U.S.C.  1454,  1455),  Part  501  of 
Subchapter  E  is  amended  by  adding  the 
following  new  section: 

§  501.8  Solder. 

Solder  and  brazing  alloys  containing 
precious  metals  when  packaged  and 
labeled  for  retail  sale  are  exempt  from 
the  net  quantity  statement  requirements 
of  Part  500  of  this  chapter  which  specify 
that  all  statements  of  weight  shall  be 
in  terms  of  avoirdupois  pound  and 
oimce  provided  the  net  quantity  decla¬ 
ration  is  stated  in  terms  of  the  troy 
pound  and  ounce  and  the  term  “troy” 
is  used  in  each  declaration. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
written  objections  thereto,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  Objections 
will  be  deemed  sufBcient  to  warrant  the 
holding  of  a  public  hearing  only:  (1)  If 


they  establish  that  the  objector  will  be 
adversely  affected  by  the  order;  (2)  if 
they  specify  with  particularity  the  pro¬ 
visions  of  the  order  to  which  objection 
is  taken;  and  (3)  if  they  are  supported 
by  reasonable  grounds  which  if  valid  and 
factually  supported  may  be  adequate  to 
Justify  the  relief  sought.  Anyone  who 
files  objections  which  are  not  deemed  by 
the  Commission  sufficient  to  warrant  the 
holding  of  a  public  hearing  will  be 
promptly  notified  of  that  determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stay^  by 
the  filing  of  objections  or,  if  no  objec¬ 
tions  sufficient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat¬ 
ing  the  fact.  This  order  shall  become 
effective  30  days  following  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

By  direction  of  the  Commission  dated 
February  25, 1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-3226  Piled  3-2-72:8:47  am) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[8.0.  1074,  Arndt.  3] 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Certain  Trackage 
of  Burlington  Northern  Inc. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  February  1972. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1074  (36  F.R.  12225,  25424; 
37  F.R.  1046),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  §  1033.1074  Serv¬ 
ice  Order  No.  1074  (Union  Pacific  Rail¬ 
road  Co.  authorized  to  operate  over 
certain  trackage  of  Burlington  Northern 
Inc.)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972,  un¬ 
less  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Febru¬ 
ary  29,  1972. 


(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-3248  Piled  3-2-72; 8: 49  am) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Buquinolate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (34-716V)  filed  by 
Norwich  Agricultural  Products,  Inc.,  Di¬ 
vision  of  Morton-Norwich  Products,  Inc., 
Norwich,  N.Y.  13815,  propiosing  an 
amendment  to  the  regulations  to  provide 
for  additional  safe  and  effective  uses  of 
buquinolate  in  the  feed  of  fryer,  broiler 
and  layer  chickens  and  to  reflect  new 
revised  labeling  for  buquinolate  premix. 
The  supplemental  application  is  ap¬ 
proved.  The  regulations  are  also 
amended  to  delete  the  original  listing 
of  the  name  and  address  of  the  sponsor 
and  to  reserve  that  sponsor  code  number 
for  future  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  vmder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135e  are  amended  as  fol¬ 
lows: 

§  135..501  r\nicnded] 

1.  In  S  135.501(c)  in  the  “Firm  name 
and  address”  column  imder  Code  No.  027 
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requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on  the 
batch  for  clindamycin  content,  safety, 
moisture,  pH,  and  identity. 

(li)  Samples  required:  10  packages, 
nine  containing  not  less  than  300  milli¬ 
grams  and  one  package  containing  not 
less  than  2  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content.  Proceed  as  di¬ 
rected  in  :  141.573  of  this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  ^is  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(5)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  the  sam¬ 
ple  preparation  method  described  in 
paragraph  (b)  (2)  of  that  section. 

§  149u.l2  Oindaniyvin  pulmilale  hydro¬ 
chloride  for  oral  suspension. 

(a)  Requirements  for  certification — 

( 1 )  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Clindamycin  palmitate 
hydrochloride  for  oral  suspension  is  com¬ 
posed  of  clindamycin  palmitate  hydro¬ 
chloride  with  one  or  more  suitable  and 
harmless  diluents,  buffer  substances, 
colorings,  and  flavorings.  When  recon¬ 
stituted  as  directed  in  the  labeling,  using 
the  accompsuiying  diluent  when  provided, 
each  milliliter  contains  clindamycin  pal¬ 
mitate  hydrochloride  equivalent  to  15 
milligrams  of  clindamycin.  Its  clinda¬ 
mycin  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  amoimt  of  clindamy¬ 
cin  that  it  is  represented  to  contain.  The 
moisture  content  is  not  more  than  3.0 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  is  not  less  than 
3.0  and  not  more  than  5.0.  The  clinda¬ 
mycin  palmitate  hydrochloride  used  con¬ 
forms  to  the  standards  prescribed  by 
§  149u.3(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  clindamycin  palmitate  hydro¬ 
chloride  used  in  making  the  batch  for 
clindamycin  content,  safety,  moisture, 
pH,  and  identity. 

(b)  The  batch  for  clindamycin  con¬ 
tent.  moisture,  and  pH. 

(ii)  Samples  required: 

(a)  The  clindamycin  palmitate  hydro¬ 
chloride  used  in  making  the  batch:  10 
packages,  nine  containing  not  less  Uian 
300  milligrams,  and  one  ccmtaining  not 
less  than  2  grams. 

(b)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content.  Proceed  as  di¬ 
rected  in  §  141.573  of  this  chapter,  ex¬ 
cept: 

(i)  Preparation  of  clindamycin  palmi¬ 
tate  hydrochloride  sample  and  working 


standard  solutions.  Accurately  weigh 
about  130  milligrams  of  the  clindamycin 
palmitate  hydrochloride  working  stand¬ 
ard  and  transfer  to  a  25-milliliter  volu¬ 
metric  flask.  Add  5  milliliters  of  distilled 
water.  Reconstitute  the  clindamycin 
palmitate  hydrocliloride  for  oral  sus¬ 
pension  as  directed  in  the  labeling,  using 
the  accompanying  diluent  when  pro¬ 
vided,  and  transfer  exactly  5.0  milliliters 
to  a  25-milliliter  volumetric  flask.  Add 
exactly  5.0  milliliters  of  internal  stand¬ 
ard  and  1  milliliter  of  30  percent  sodium 
carbonate  to  each  flask.  Shake  both 


(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  drug  recon¬ 
stituted  as  directed  in  the  labeling. 

E)ata  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
have  been  evaluated.  Since  the  condi¬ 
tions  prerequisite  to  providing  for  certi¬ 
fication  of  this  drug  have  been  complied 
with  and  since  the  matter  is  noncwitro- 
versial,  notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi¬ 
sites  to  this  promulgation. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (3-3-72). 

Dated:  February  23,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

(FR  Doc.72-3167  Piled  3-2-72:8:45  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

1CGFR71-I01al 

PART  117 — DRAWBRIDGE 

OPERATION  REGULATIONS 

Chickahominy  River,  Va. 

TTus  amendment  changes  the  regula¬ 
tions  for  the  highway  bridge  on  State 
Route  5  across  the  Chickahominy  River 
at  Barrets  Ferry  to  require  that  the 
draw  open  on  signal  from  7  a.m.  to  11 
p.m.  and  that  the  draw  open  on  signal 


flasks  mechanically  for  5  minutes.  Trans¬ 
fer  the  contents  of  each  flask  to  sepa¬ 
rate  15-milliliter  glass-stoppered  centri¬ 
fuge  tubes  and  centrifuge.  Remove  the 
top  aqueous  layer  by  suction  and  trans¬ 
fer  exactly  1.0  milliliter  of  the  chloro¬ 
form  layer  to  separate  glass-stoppered, 
conical,  15-milliliter  centrifuge  tubes. 
Add  1  milliliter  of  pyridine  and  0.5  milli¬ 
liter  of  acetic  anhydride.  Agitate  the 
tubes  to  insure  complete  mixing  of  the 
liquids.  Proceed  as  directed  in  §  141.573 
(e)  of  this  chapter. 


from  11  p.m.  to  7  a.m.  if  at  least  12 
hours’  notice  has  been  given.  This 
amendment  was  circulated  as  a  public 
notice  dated  October  5,  1971  by  the  Com¬ 
mander,  Fifth  Coast  Guard  District  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rule  •  making 
(CGFR  71-101)  on  October  5,  1971  (36 
F.R.  19391).  Four  replies  were  received. 
One  recommended  approval  of  this  pro¬ 
posal  and  one  had  no  objection.  One 
recommended  that  12  rather  than  24 
hours’  notice  be  required.  This  recom¬ 
mendation  is  incorporated  into  this 
amendment.  One  objected  because  of  po¬ 
tential  future  marine  and  water  recrea¬ 
tion  development.  If  this  does  occur  the 
regulations  may  be  amended  to  meet  the 
needs  of  navigation  at  that  time. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.245(f)  (2D  to 
read  as  follows:  "" 

§  117.245  Navigable  Hutori«  diM'liarging 
into  the  Atlantic  Ocean  Kouth  of  and 
including  Cheftupeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
Mxsippi  River  and  its  tribiitariee  and 
outlets;  bridges  H'here  constant  at¬ 
tendance  of  druM  tenders  is  not  re¬ 
quired. 

*  •  •  *  • 

(f).  .  * 

(21)  Chickahominy  River,  Va.;  Vir¬ 
ginia  Department  of  Highways  at  Bar¬ 
rets  Ferry.  The  draw  shall  open  on  sig¬ 
nal  from  7  a.m.  to  11  p.m.  and  shall 
open  on  signal  from  11  p.m.  to  7  a.m. 
if  at  least  12  hours’  notice  has  been 
given. 

•  *  *  *  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.SC.  499,  49  U.S.C. 
1655(g)(2);  49  CPR  1.46(c)(5),  33  CFR 
1.05-l(c)  (4)) 


<  ii )  Calculations :  Calculate  the  clindamycin  content  as  follows : 

R„xw,xf 

Milligrams  of  cllndsunycin  per  milliliter  =;  ^  ^ — , 

where : 

Area  of  the  sample  peak  (at  a  retention  time  equal  to  that  observed  for  the  clinda- 
^  _  mycin  palmitate  hydrochloride  standard) 

“  ~  Area  of  Internal  standard  peak 

^  _  Area  of  the  clindamycin  palmitate  hydrochloride  standard  peak 
‘  ~  Area  of  Internal  standard  peak 

IV,  =  Weight  of  the  clindamycin  palmitate  hydrochloride  working  standard  in  milligrams; 
V= Volume  of  reconstituted  sample  in  milliliters; 

/  =  Milligrams  of  clindamycin  activity  per  milligram  of  clindamycin  palmitate  hydro¬ 
chloride  working  standard. 
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Effective  date.  This  revisi(Ki  sh«di  be- 
c<Hne  effective  on  April  3.  1972. 

Dated:  February  25, 1972. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

IPR  Doc.73-3227  PUed  3-2-72:8:47  am] 


[COFR  71-122a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

North  Branch,  Chicago  River,  III. 

This  amendment  changes  the  regula¬ 
tions  for  the  North  Avenue,  Cortland 
Street,  Webster  Avenue,  North  Ashland 
Avenue,  North  Damen  Avenue,  and  Bel¬ 
mont  Avenue  bridges  across  the  North 
Branch,  Chicago  River  to  permit  the 
draws  to  remain  closed  to  the  passage 
of  vessels.  This  amendment  was  circu¬ 
lated  as  a  public  notice  dated  Novem¬ 
ber  11,  1971,  by  the  Commander,  Ninth 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (COFR  71-122) 
on  November  3,  1971  (36  FR.  21063). 
Two  comments  were  received.  Both 
comments  offered  no  objection  to  the 
proposed  change. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (i)  to 
§  117.663  to  read  as  follows: 

§  117.663  The  Chicago  River,  Uie  Ogden 
Slip,  the  North  Branch  of  the  Chicago 
River,  the  North  Branch  Canal,  the 
South  Branch,  the  West  Fork  of  the 
South  Branch,  the  South  Fork  of  the 
South  Branch,  and  the  West  Arm  of 
South  Fork  of  South  Branch  of  the 
Chicago  River,  111.;  bridges. 

•  •  *  *  • 

(i)  The  draws  of  the  North  AvMiue, 
Cortland  Street,  Webster  Avenue,  North 
Ashland  Avenue,  North  Damen  Avenue, 
and  Belmont  Avenue  bridges  across  the 
North  Branch  of  the  Chicago  River  need 
not  open  for  the  passage  of  vessels. 
However  the  draws  shall  be  returned 
to  an  operable  condition  within  6  months 
after  notification  from  the  Commandant 
to  take  such  action. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Srat.  637;  33  U.S.C.  499,  46  U.S.C. 
16fiS(g)  (2>;  49  CFR  1.46(C)  (5) ,  33  CFR  1.06- 
1(C) (4)) 


Effective  date.  This  revisioa  diall  be 
come  effective  on  April  3, 1972. 

Dated:  February  25, 1972. 

W.  M .  Benkert, 

Rear  Admiral,  UJS.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

[FR  Doc.72-3229  PUed  3-2-72:8:47  am) 


I COPR  72-401 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Inner  Harbor  Navigation  Canal, 
New  Orleans,  La. 

This  amendment  adds  regulations  for 
the  St.  Claude  Avenue  and  Florida  Ave¬ 
nue  bridges  across  the  Inner  Harbor 
Navigation  Canal  to  permit  the  draws  to 
remain  closed  to  the  passage  of  vessels 
from  8  a.m.  to  4  pm.,  M(mday  through 
Saturday,  from  March  15  through  June  1, 
1972.  This  amaidment  is  made  to  allow 
the  replacement  of  rivets,  structural 
members,  and  performance  of  general 
painting  and  cleaning  of  both  bridges. 
The  Board  of  Commissioners  of  the  Port 
of  New  Orleans  has  agreed  to  open  the 
draws  of  these  bridges  during  this  closed 
period  any  time  there  is  an  accumula¬ 
tion  of  vessels  waiting  to  pass.  This 
arrangement  is  acceptable  to  navigation. 

This  rule  is  issued  without  notice  of 
proposed  rule  making  and  is  effective  in 
less  than  30  days.  The  Coast  Guard  has 
found  that  good  cause  exists  for  taking 
this  action  on  the  basis  that  it  would  be 
contrary  to  the  public  interest  to  delay 
this  work. 

Accordingly,  Part  117  of  Title  33  of  the 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  paragraph  (a)  to 
S  117.535  to  read  as  follows: 

§  117.535  Inner  Harbor  Navigation  041- 
nal.  New  Orleans,  L41. 

*  •  *  •  « 

(a)  The  draws  of  the  St.  Claude  Ave¬ 
nue  and  the  Florida  Avenue  bridges  need 
not  open  for  the  passage  of  vessels  from 
8  a.m.  to  4  p.m.,  Monday  through  Satur¬ 
day,  from  March  15  through  June  1, 
1972.  However,  the  draws  of  each  bridge 
shall  open  during  this  period  to  allow 
an  accumulation  of  vessels  to  pass.  At 
all  other  times  during  this  period  the 
draws  shall  open  on  signal. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1665(g) 
(2) ;  49  CPR  1.46(c)  (6) ,  33  CPR  1.05-1  (c)  (4)  ) 


Effective  date.  This  revision  is  effec¬ 
tive  from  March  15  Uurough  June  1, 1972. 

Dated:  February  25, 1972. 

J.  M.  Austin, 

Acting  Chief,  Office  of 
Marine  Environment  and  SysteTns. 
[FR  Doc.72-3230  PUed  3-2-72:8:47  am) 


[COFR  7I-121aJ 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Mokelumne  River,  Calif. 

This  amendment  changes  the  regula¬ 
tions  for  the  drawbridges  above  New 
Hope  Landing  to  permit  the  draws  of 
these  bridges  to  remain  closed  to  the 
passage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated 
November  12,  1971,  by  the  Commander, 
Twelfth  Coast  Guard  District  and  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rule  making  (CXIFR 
71-121)  on  October  30,  1971  (36  F.R. 
20894).  Two  comments  were  received. 
One  had  no  objection.  One  objected  on 
the  grounds  that  this  change  could 
hinder  future  developm^t.  If  future 
development  does  occur,  the  regulations 
may  be  amended  to  meet  the  needs  of 
navigation  at  that  time. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Fedaiil  RegulaticHis  is  amended 
by  revising  §  117.714(h)  (1)  (11)  to  read 
as  follows: 

§  117.714  .San  Joaquin  River  and  ilit 
iributarieH,  (4tlifornia. 

***00 

(h)  Mokelumne  River,  including  North 
and  South  Forks — (1)  Mokelumne 
River.  *  *  * 

(ii)  Drawbridges  above  New  Hope 
Landing.  The  draws  of  these  bridges 
need  not  be  opened  to  the  passage  of 
navigation.  However,  the  owners  of  or 
agencies  controlling  these  bridges  shall 
restore  the  draws  to  full  (H^eration  wi^in 
6  months  of  notification  to  take  such 
action  from  the  Commandant,  U.S. 
Coast  Guard. 

•  •  *  •  • 

(Sec.  6, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(e)(5),  33  CPR  1.05- 
1(C)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  April  3,  1972. 

Dated:  February  25.  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[PR  Doc.72-3228  Piled  3-2-72:8:47  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X— federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUeCHAPTER  »— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  Is  emended  by  adding  in  alphabetloal  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4  List  of  eligible  cominuniHes. 

•  •  •  ‘  •  •  •  • 


Stat*  County  Location  Map  No.  State  map  repository 


Effective  date 

Local  map  repository  of  authorisation 

of  sale  of  flood 
Insniance  for  area 


California . Madera... . Unincorporated 

areas. 


Mar.  8, 1972. 


Do . . Contra  Costs.....  Richmond 

Col<Hrado..._..  Boulder . Louisville . . . . . . . . . 

aeocgia. . Dougherty . Unincorporated  . . 

areas. 

Do~ _ _ do.... . Albany . . 

Iowa _ _ Floyd . . Charles  City . 

Kansas . Finney.. . OardenCity .  120  056  196001 _ Division  of  Water  Resource^  State  City  Hall,  116  Ba!<t  Chestnut,  Oar> 

Board  of  Agriculture,  Topeka,  den  City,  KS  67840. 

Kans.  66612. 

Kansas  Insurance  Department  1st 
Floor,  Statehouse,  Topeka,  Kans. 

66612. 

Maryland . Arme  Arundel _ Unincorporated  . 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Mississippi . Lowndes . Columbus . . Do. 

Oregon . .  Umatilla . Pendleton.. .  Do. 

Tennessee . Hamilton . Unincorporated  . Do. 


Do . 

Do . 

. do — . . 

...  Chattanooga. _ 

Do . 

nn 

. do . 

...  East  Ridge . 

Do . 

Do . 

Texas . 

Do . 

Do . 

Do . 

_ Shelby . 

_ Galveston . 

_ Palo  Pinto . 

_ Tarrant . 

. Tom  Green _ 

...  Memphis . 

...  Friendswood _ 

....  Mineral  Wells _ 

.1..  Uichlaud Hills.. 
_ San  Angelo . . 

..  148167260602... 

. .  Texas  W ater  Development  Board , 
Post  Oflioe  Bos  12386,  Capital  Sta¬ 
tion,  Austin,  TX  78701. 

Texas  Insurance  Department  1110 
San  Jacinto  St. ,  Austin,  'TX  78701 . 

City  Hall,  City  of  Friendswood, 

109  Willowick  Ave.,  Friendswood, 
TX  77646 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  3cm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28, 1969  (83  F.R.  17804, 
Nov.  28, 1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 1069) 


Issued:  February  25,  1972. 


|FR  Doc.72-3141  Filed  3-2-72; 8:46  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  crnnmunities  with  special  hazard  areas. 


• 

m 

• 

•  • 

• 

• 

State 

County 

Location 

Map  No. 

State  map  re|)ository 

Local  map  repository 

Effective  date  of 
identifleation  of 
areas  wliich  have 
special  flood 
haxards 

Califoruia . Madera . Unincorporated  . 

area!!. 

Do . Contra  Costa . Ktchmond . 

Colorado . .  Boulder . . lioulsvllle . . . 

Georgia . Dougherty . Unincorporated  . 

areas. 

Do . do . Albany . 

Iowa . . Floyd . . Charles  City . . . . . . 

Kansas . Finney . Garden  City . H  20  OSS  1960  01..  DlTlsion  of  Water  Kesources,  State  City  Hall,  lie  East  Chestnut,  Garden 

Board  of  Agriculture,  Topeka,  Kans.  City,  K8  67846. 

66612. 

Kansas  lasurance  Department,  1st 
Floor,  Statehouse,  Topeka,  Kans. 

66612. 

Maryland . Anne  Arundel .  Unincorporated  . i . . . . . . 


Mar.  3. 1972. 

Do. 

Do. 

Do. 


Do. 

Do. 

Mar.  24,  1071. 


Mar.  3,  1972. 


Oregon..'. _ 

..  Umatilla. 

Tennessee _ 

..  Hamilton 

Do . 

. do-.„ 

Do . 

. do — 

Do . 

. do — 

Do . 

Do . 

..  Maury _ 

Do . 

..  Shelby... 

Texas . 

..  Galveston. 

Do . 

_ Palo  Pinto _ 

Do . 

_ Tarrant . 

bo . 

_ Tom  Green.. 

Columbus .  Do. 

Pendleton .  Do. 

Unincorporated  .  Do. 


areas. 

Chattanooga . Do. 

Collegedale .  Do. 

East  Hidge .  Do. 

Soddy-Daisy . l>o. 

Columbia . -. .  Do. 

Memphis . . .  Do. 

Friendswood . II  48  167  :U06  02..  Texas  Water  Development  Board,  City  Hall,  City  Friendswood,  100  Junes,  1970. 

Post  Office  Box  12^,  Capital  Sta-  Willowick  Ave.,  Friendswood,  TX  , 
tion,AusUn,TX  78701,  77646. 

.  Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

Mineral  Wells . Mar.  3, 1972. 

Richland  Hills . Do. 

San  Angelo .  Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  38, 1969  (33  FJt.  17804, 
Nov.  38,  1968),  as  amended  (secs.  408-410,  Public  Law  91-1S3,  Dec.  34,  1969),  42  U.S.C.  4001—4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  3680,  Feb.  27,  1969) 


Issued:  February  25,  1972. 


(FR  Doc.72-3142  Plied  3-2-72:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  55— GRANiS  UNDER  THE 

EMERGENCY  EMPLOYMENT  ACT 

When  Part  55  was  published  in  the 
Federal  Register  on  August  14,  1971  (36 
F.R.  15433-15437),  the  Secretary  invited 
interested  parties  to  submit  written  com¬ 
ments,  suggestions,  data,  or  arguments 
to  the  Assistant  Secretary  for  Manpower 
within  45  days  of  publication,  and  stated 
that  material  thus  submitted  would  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  the  original  document  had 
been  published  in  proposal  form.  The 
suggestions  received  were  considered  and 
Part  55  is  revised  as  set  forth  herein.  The 
following  list  of  major  changes  will  assist 
in  directing  attention  to  those  changes. 

In  5  55.1(e)  the  reference  to  Indian 
tribes  on  Federal  or  State  reservations  is 
deleted  from  the  definition  of  eligible  ap¬ 
plicant.  Grants  to  them  are  covered  un¬ 
der  separate  regulations. 

In  paragraph  (k)  of  S  55.1  employment 
in  highway  or  building  construction  proj¬ 
ects  (not  maintenance)  and  work  which 
is  not  customarily  done  by  government, 
and  which  inures  primarily  to  the  bene¬ 
fit  of  private  profit  making  organizations 
is  excluded  from  public  service  employ¬ 
ment. 

In  paragraph  (q)  of  §  55.1  the  defini¬ 
tion  of  unemployed  is  revised  to  eliminate 
the  requirement  that  an  individual  who 
is  waiting  to  be  called  back  to  a  job  or  to 
report  to  a  new  job  within  the  next  30 
days  have  looked  for  work  within  the  past 
4  weeks. 

Paragraph  (a)  of  §  55.4  is  amended  to 
provide  that  units  which  serve  fewer 
than  10,000  people  or  which  would  be  en¬ 
titled  to  less  than  $25,000  may  be  ex¬ 
cluded  from  grants. 

Paragraph  (d)  of  §  55.5  is  revised  to 
accord  with  an  opinion  of  the  Comptrol¬ 
ler  General  that  outstationing  of  State 
and  local  employees  to  work  for  Federal 
agencies  may  occur  only  if  the  Federal 
agency  concerned  has  authority  to  accept 
the  work. 

Paragraph  (e)  of  §  55.6  specifies  that 
the  reevaluation  and  analysis  of  job  de¬ 
scriptions  required  to  eliminate  artificial 
barriers  includes  those  for  jobs  not  paid 
for  from  grant  funds. 

Paragraph  (i)  of  §  55.6  provides  that 
the  nondi^rimination  clause  does  not 
preclude  preference  to  older  or  younger 
workers  which  may  be  necessary  to  as¬ 
sure  equitable  employment  of  the  signifi¬ 
cant  segments  which  they  constitute. 

Paragraph  (c)  of  §  55.7  provides  that 
preference  for  any  significant  segment 
ends  when  its  members  have  been  em¬ 
ployed  in  proportion  to  their  numbers  in 
the  imemployed  population. 

Paragraph  (c)  of  S  55.7  gives  prefer¬ 
ence  to  disabled  veterans  of  the  Vietnam 
era.  It  also  makes  65  the  maximum  age 
for  the  older  segment. 

Paragraph  (c)  of  §  55.7  provides  that 
upon  request  the  Employment  Service 
will  also  refer  members  of  other  signifi¬ 


cant  segments  as  well  as  veterans  diulng 
the  48-hour  hold. 

Paragraph  (f )  of  S  55.7  makes  it  clear 
that  the  residence  requirement  sqjplies  to 
the  jurisdiction  of  the  Program  Agent 
for  purposes  of  the  Act  and  not  to  its 
normal  jurisdiction.  It  also  authorizes 
the  Secretary  to  waive  the  residency  re¬ 
quirement  for  perscxis  who  are  unem¬ 
ployed  or  underemployed  because  of 
technological  change  or  who  have  lost 
their  jobs  because  of  cutbacks  in  Federal 
contracts. 

Paragraph  (g)  of  §  55.7  requires  em¬ 
ploying  agencies  to  select  appliciuits 
fairly,  based  on  objective  criteria. 

Paragraph  <b)  of  §  55.10  has  added  to 
it  a  new  provision  requiring  that  the  Gov¬ 
ernor  and  officials  of  appropriate  units 
of  Government  be  given  an  opportunity 
to  comment  when  substantial  modifica¬ 
tions  or  amendments  are  made. 

Paragraph  (d)  of  S  55.15  clarifies  that 
funds  granted  for  administrative  pm- 
poses  may  be  used  to  pay  wages  to  a 
participant  in  excess  of  $12,000. 

Paragraph  (d)  of  §  55.16  specifically 
waives  the  non-Federal  share  when  the 
employing  agency  is  fully  funded  by  the 
Federal  Government. 

Paragraph  (a)  of  S  55.19  specifies  that 
retirement  benefits  need  not  be  paid  at 
the  same  level  as  other  benefits. 

Paragraph  (b)  of  §  55.19  adds  that 
police  and  firework  must  be  done  in  ac¬ 
cord  with  reasonable  safety  practices. 

Paragraph  (c)  of  S  55.19  requires  that 
each  participant  be  advised  the  name  of 
his  employer. 

In  addition  to  the  above  a  number  of 
other  minor  editorial  and  clarifying 
changes  have  been  made. 

This  revision  shall  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

As  revised.  Part  55  reads  as  follows: 

Subparl  A — Application  for  and  Requirements  of 
Grants 

Sec. 

55.1  Definitions. 

55.2  Purpose  and  scope. 

55.3  Application  for  grants. 

55.4  Use  of  funds  by  Program  Agents. 

55.5  Employing  agencies. 

55.6  Assurances. 

55.7  Selection  of  participants. 

55.10  Comments  by  units  of  general  gov¬ 

ernment  or  labor  organizations. 

55.11  Action  upon  application. 

55.15  Use  of  Federal  funds. 

55.16  Non-Federal  share. 

55.17  Records,  financial  reports,  and  audits, 

55.18  Reports  of  effectiveness. 

55. Id  Participant  compensation  and  work¬ 
ing  conditions. 

55.20  Nondiscrimination. 

55.25  Adjustments  in  payments. 

55.26  Termination  of  grant. 

Aitthoritt:  The  provisions  of  this  Part 
55  are  issued  under  section  12(e)  of  the 
Emergency  Employment  Act  of  1971,  85  Stat. 
154. 

§  55.1  Dofinitiont.. 

As  used  in  this  part  and  in  grant  in¬ 
struments  entered  into  pursuant  to  this 
part: 

(a)  “The  Act"  means  the  Emergency 
Employment  Act  of  1971. 

(b)  “Compensation”  means  the  wages 
or  salary  payable  to  any  participant,  but 


does  not  include  fringe  benefits  or  sup¬ 
portive  services  provided  to  him. 

(c)  “Eligible  applicant”  means  any 
unit  of  Federal,  State,  or  general  local 
government,  or  any  public  agency  or  in¬ 
stitution  which  is  a  subdivision  or  con¬ 
sortium  of  Federal,  State,  or  general 
local  government.  For  purposes  of  this 
definition,  a  public  agency  or  institution 
is  deemed  to  be  a  subdivision  of  State 
or  local  government  even  if  it  is  not  di¬ 
rectly  responsible  to  such  unit  of  govern¬ 
ment. 

(d)  “Employing  agency”  means  any 
eligible  applicant  which  has  been  desig¬ 
nated  by  a  Program  Agent  or  subagent, 
or  by  the  Secretary,  to  employ  partici¬ 
pants  with  fimds  granted  pursuant  to 
this  Act.  It  includes  a  Program  Agent 
when  acting  as  an  employer. 

(e)  “Health  care”  includes,  but  is  not 
limited  to,  preventive  and  clinical  medi¬ 
cal  treatment,  volimtary  family  planning 
services,  nutrition  services,  and  appro¬ 
priate  psychiatric,  psychological,  and 
prosthetic  services. 

(f)  “Initial  funding”  refers  to  grants 
imder  the  Act  which  have  been  desig¬ 
nated  by  the  Secretary  as  primarily  for 
the  purpose  of  enabling  the  Program 
Agent  to  plan  its  program  and  to  pay 
compensation  to  initial  participants. 

(g)  “Participant”  means  any  unem¬ 
ployed  or  imderemployed  person  em¬ 
ployed  under  this  Act  after  selection  in 
accordance  with  5  55.7,  except  an  indi¬ 
vidual  pai4  from  administrative  funds. 

(h)  “Poverty  level”  means  the  mini¬ 
mum  income  required  for  a  family  to  live 
out  of  poverty,  as  determined  in  accord¬ 
ance  with  criteria  established  by  the  Di¬ 
rector  of  the  Office  of  Management  and 
Budget.  Copies  of  the  current  poverty 
level  index  are  available  from  the  Man¬ 
power  Administration  of  the  Department 
of  Labor. 

(i)  “Professional  work”  means  "work 
performed  by  an  individual  acting  in  a 
bona  fide  professional  capacity,  as  such 
term  is  used  in  section  13(a)(1)  of  the 
Fair  Labor  Standards  Act  and  defined  in 
§  541.3  of  this  title. 

(j)  “Program  Agent”  means  an  eligible 
applicant  which  has  been  designated  by 
the  Secretary  for  requesting,  receiving 
and  administering  funds  pursuant  to  the 
Act. 

(k)  “Public  Service”  is  that  service 
normally  provided  by  government,  and 
includes,  but  is  not  limited  to,  work  in 
such  fields  as  environmental  quality, 
health  care,  education,  public  safety, 
crime  prevention  and  control,  manpower 
services,  prison  rehabilitation,  transpor¬ 
tation,  recreation,  maintenance  of  parks, 
streets  and  other  public  facilities,  solid 
waste  removal,  pollution  control,  housing 
and  neighborhood  improvements,  rural 
development,  conservation,  beautifica¬ 
tion,  and  other  fields  of  human  better¬ 
ment  and  community  improvement.  It 
excludes  work  which  is  not  customarily 
done  by  government  and  which  inures 
primarily  to  the  benefit  of  a  private  profit 
making  organization  and  employment  in 
building  and  highway  constructiim.  The 
latter  prohibition  does  not  exclude  main¬ 
tenance  work. 
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(l)  “Secretary”  means  the  Secretary 
of  Labor,  or  his  authorized  representa¬ 
tive. 

(m)  “Special  Veteran”  means  an  in¬ 
dividual  who  served  in  the  Armed  Forces 
in  Indochina  or  Korea,  including  the 
waters  adjacent  thereto,  on  or  after  Au¬ 
gust  5, 1964,  and  who  received  other  than 
a  dishonorable  discharge. 

(n)  “Subagent”  or  “subgranteee” 
means  an  eligible  applicant  that  receives 
a  subgrant  from  a  Program  Agent. 

(o)  “Supportive  or  manpower  serv¬ 
ices”  are  services  which  are  designed  to 
contribute  to  the  employabiUty  of  par¬ 
ticipants,  enhance  their  employment 
opportimities,  and  facilitate  their  move¬ 
ment  into  permanent  employment  not 
subsidized  imder  the  Act.  They  may  in¬ 
clude  child  care. 

(p)  “State”  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(q)  “Unemployed  persons”  means — 

(1)  A  person  who  is  without  a  Job  and 
who  wants  and  is  available  for  work.  An 
individual  shall  be  deemed  to  meet  this 
qualification  if  he  has  been  without  work 
for  7  days  or  longer  for  reasons  other 
than  a  strike  or  lockout  at  his  usual 
place  of  employment,  and  (i)  has  made 
specific  efforts  to  find  a  job  within  the 
past  4  weeks,  (ii)  is  waiting  to  be  called 
back  to  a  job  from  which  he  has  been 
laid  off,  or  (iii)  is  expecting  to  report  to 
a  new  job,  other  than  a  job  fimded  xmder 
the  Act,  within  the  next  30  days; 

(2)  A  person  who  is  18  years  of  age  or 
older,  and  a  recipient  of  money  pay¬ 
ments  pursuant  to  a  State  plan  approved 
under  the  public  assistance  titles  of  the 
Social  Security  Act  or  a  person  whose 
income,  resomces,  or  need  are  coimted 
with  that  of  such  a  recipient  for  deter¬ 
mining  public  assistance  wititlement, 
and  whose  need  does  not  arise  from  a 
strike  or  lockout  at  his  usual  place  of 
employment,  and  who  (i)  has  been  with¬ 
out  work  for  1  week  or  longer  and  (a)  is 
an  xmemployed  father  receiving  assist¬ 
ance  imder  title  IV,  part  A  of  the  Social 
Security  Act  (as  defined  in  45  CFR 
233.100(a)(1)-),  (b)  is  referred  for  work 
by  the  State  or  local  welfare  agency,  or 

(c)  volunteers  for  work;  or  (ii)  is  work¬ 
ing  in  a  job  providing  insufficient  income 
to  enable  him  and  his  family  to  be  self- 
supporting  without  welfare  assistance. 

(r)  “Underemployed  person”  means — 

(1)  A  person  who  is  seeking  full-time 
employment  while  working  part  time  for 
an  employer  other  than  the  emplojing 
agency  from  whom  he  is  seeking  full¬ 
time  work;  or 

(2)  A  person  who  is  working  full  time 
for  an  employer  other  than  employing 
agency  from  whom  he  is  seeking  work, 
and  whose  wages,  when  added  to  the 
otl\er  income  of  adults  16  and  over  in 
their  immediate  families  living  in  the 
same  household,  are  below  the  poverty 
level. 

(s)  “Veteran  of  the  Vietnam  Era” 
means  a  veteran  who  served  in  the 
Armed  Forces  on  or  after  August  6, 


1964,  and  who  received  other  than  a 
dishonorable  discharge. 

§  55.2  Purpose  and  scope. 

This  part  contains  the  policies,  rules, 
and  relations  of  the  Department  of 
Labor  in  implementing  and  administer¬ 
ing  the  Emergency  Employment  Act  of 
1971  (Public  Law  92-54,  85  Stat.  146) : 

(a)  Under  the  Act  the  Secretary  of 
Labor  provides  financial  assistance  to 
public  employers  to  be  used  to  provide 
imemploy^  and  underemployed  persons 
with  transitional  employment  in  jobs 
providing  needed  public  services  during 
times  of  high  unemployment,  and,  where 
appropriate,  training  and  manpower 
services  related  to  such  employment 
which  are  otherwise  unavailable  and 
which  will  enable  such  persons  to  move 
into  employment  or  training  not  sup¬ 
ported  under  the  Act.  Programs  assist^ 
under  the  Act  are  intended  to  develop 
new  careers,  provide  opportunities  for 
career  advancement,  provide  opportuni¬ 
ties  for  continued  training,  including  on- 
the-job  training,  and  provide  transi¬ 
tional  public  service  employment  which 
will  enable  the  individuals  so  employed 
to  move  into  public  or  private  employ¬ 
ment  or  training  not  supported  under  the 
Act. 

(b)  This  part  sets  forth  the  require¬ 
ments  for  applying  for  such  financial 
assistance;  the  assurances  and  other 
conditions  required  of  the  applicant; 
standards  for  selection  of  participants, 
requirements  for  assuring  priorities  for 
unemployed  and  underemployed  persons 
who  served  in  the  Armed  Forces  in  Indo¬ 
china  or  Korea  on  or  after  August  5, 
1964,  and  for  other  specified  segments  of 
the  unemployed  and  underemployed 
F>opulation;  the  policies  for  reviewing 
grant  applications  and  acting  upon 
them;  requirements  for  use  of  Federal 
funds  and  for  non-Federal  share;  the 
requirements  for  allocation  of  funds  by 
grantees  within  the  jurisdiction  of  each; 
requirements  as  to  compensation  and 
working  conditions  of  persons  employed 
under  the  Act;  recordkeeping  and  re¬ 
porting  requirements;  the  bases  upon 
which  financial  assistance  may  be 
denied,  terminated  or  withheld,  or  resti¬ 
tution  required;  and  other  pertinent  con¬ 
ditions  and  standards. 

§  55.3  Applirations  for  grants. 

Only  a  Program  Agent  designated  by 
the  Secretary  and  acting  through  its 
chief  elected  ofiBcer  or  his  designee  may 
submit  an  application  for  a  direct  grant 
from  the  De^rtment  of  Labor.  Except 
as  waived  by  the  Secretary  re  initial 
funding,  the  application  shall  include  a 
budget,  a  commitment  by  the  Program 
Agent  to  comply  with  the  requirements 
of  the  Act,  the  regulations,  and  the  grant 
conditions,  and  such  information  as  the 
Secretary  shall  request.  The  information 
provided  shall  demonstrate  the  validity 
of  the  assurances  made  by  the  Program 
Agent  as  required  by  §  55.6  and,  except 
as  may  be  waived  by  the  Secretary  with 
respect  to  initial  funding,  shall  include 
the  following: 


(a)  A  description  of  the  area  to  be 
served  by  the  program  proposed  by  the 
Program  Agent,  and  a  plan  ftor  effective¬ 
ly  serving  on  an  equitable  basis  the  sig¬ 
nificant  segments  of  the  population  re¬ 
siding  in  the  area.  The  plan  shall  provide 
for  Jobs  which  under  presently  appli¬ 
cable  requirements  can  be  filled  by  the 
significant  segments  in  equitable  propor¬ 
tions.  Also  included  shall  be  data  indi¬ 
cating  the  number,  income  and  employ¬ 
ment  status  of  potential  participants  liv¬ 
ing  in  the  area. 

(b)  A  description  of  unmet  public 
service  needs  in  the  area  served  by  the 
program  and  a  statement  of  priorities 
among  such  needs. 

(c)  A  list  of  the  occupations  in  which 
public  service  employees  will  be  placed 
and  a  statement  of  the  reasons  the  Pro¬ 
gram  Agent  expects  these  fields  to  ex¬ 
pand  (in  either  the  public  or  private  sec¬ 
tor)  as  unemplosnment  recedes. 

(d)  A  description  of  jobs  to  be  filled, 
a  listing  of  the  major  kinds  of  work  to  be 
p>erformed  and  skills  to  be  acquired,  and 
the  approximate  duration  for  which  par¬ 
ticipants  would  be  assigned  to  such  jobs. 

(e)  A  description  of  the  methods  to  be 
used  to  recruit,  select,  and  orient  pcirti- 
cipants,  including  specific  eligibility 
criteria,  and  programs  to  prepare  the 
participants  for  their  job  responsibili¬ 
ties. 

(f)  A  description  of  career  opportimi¬ 
ties  and  job  advancement  potentialities 
for  participants. 

(g)  A  statement  of  the  range  of  the 
compensation  to  be  paid  to  participants 
and  a  comparison  with  Uie  compensation 
E>aid  for  similar  public  occupations  by 
the  same  employer. 

(h)  The  plan  the  Program  Agent  will 
make  to  assist  the  participants  to  find 
permanent  emplosonent,  including  a  de¬ 
scription  of  the  plans  of  the  employing 
agency  to  absorb  participants  into  its 
own  regular  aff, 

(i)  A  description  .of  the  education, 
training,  and  supportive  services  (includ¬ 
ing  counseling  and  health  care  services) 
which  will  be  provided  participants,  and 
the  source  of  funds  which  will  be  used 
to  pay  for  such  services.  Linkages  with 
upgrading  and  other  manpower  services 
required  under  5  55.6(h),  which  have 
been  made  should  be  indicated. 

(j)  The  planning  for  and  training  of 
supervisory  personnel  in  working  with 
participants. 

(k)  If  the  Program  Agent  proposes 
that  funds  be  used  to  pay  for  work  which 
has  been  performed  at  any  time  during 
the  past  6  months,  or  fill  jobs  which  have 
been  vacant  for  less  than  6  months  prior 
to  the  filing  of  the  application  for  a 
grant  with  which  to  fill  it,  the  Program 
Agent  will  submit  clear  evidence  to  show 
that  without  assistance  under  this  Act 
the  work  would  not  be  performed  at  Fed¬ 
eral,  State,  or  local  expense,  and  that  a 
determination  by  the  Secretary  to  per¬ 
mit  the  grant  to  be  used  for  such  pur¬ 
pose  would  not  result  in  the  displacement 
or  partial  displacement  of  currently  em¬ 
ployed  workers  or  impair  existing  con¬ 
tracts  for  servloes. 
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§  55.4  Uae  of  fund*  hj  the  Proicraiii 
Agents. 

(a)  Program  Agents  must  allocate 
funds  equitably  anumg  coimty  and  city 
levels  of  government,  including  public 
agencies  which  are  independent  of  su¬ 
pervision  by  such  level  of  govenunent. 
When  selecting  employing  agencies  and 
allotting  funds  to  them  they  shall  give 
due  consideration  to  the  size  and  sever¬ 
ity  of  unemidoyment  in  a  particular  area, 
the  number  of  public  service  jobs  at  each 
lev^  of  government,  and  the  size  of  the 
population  served  by  each  imit  of  gov¬ 
ernment.  Units  which  serve  fewer  than 
10,000  people  or  which  would  be  entitled 
to  less  than  $25,000  may  be  excluded. 
Where  apprwriate  Federal  and  State 
ag^cles  may  also  be  made  employing 
agencies. 

(b)  Program  Agents  and  employing 
agencies  may  enter  into  contracts  for 
necessary  supportive  or  administrative 
services  with  puUic  (organizations  and, 
except  contracts  for  the  employment  of 
participants,  with  private  organizations 
or  individuals:  Provided,  Any  such  con¬ 
tract  with  a  private  organization  or  in¬ 
dividual  for  an  amount  in  excess  of 
$10,000  shall  be  approved  by  the 
Secretary. 

§  55.5  Elmploying  agencies. 

(a)  Activities  and  services  for  which 
assistance  is  provided  imder  this  Act 
must  be  administered  by  or  imder  the 
supervision  of  a  Program  Agent.  Pro¬ 
gram  Agents  may  designate  any  eligible 
applicant  as  an  emplojdng  agency:  Pro¬ 
vided,  however.  The  Program  Agent 
remains  responsible  for  assuring  com¬ 
pliance  by  such  employing  agency  with 
the  Act,  the  regulations  and  the  grant 
conditions,  except  that  (1)  no  State 
or  local  governmental  imit  or  sub¬ 
division  thereof  will  be  held  responsible 
for  assuring  compliance  by  the  Federal 
Government,  and  (2)  no  lo<»l  govern¬ 
mental  unit  or  subdivision  thereof  will  be 
held  responsible  for  assuring  compliance 
by  a  State  which  has  been  designated  by 
the  Secretary  to  be  the  employing  agency 
in  the  area  of  another  Program  Agent. 
In  such  case,  the  Federal  or  State  gov¬ 
ernment  respectively  shall  remain  re¬ 
sponsible.  The  Secretary  shall  hold  the 
responsible  unit  of  government  accoimt- 
able  for  funds  which  are  improperly  ex¬ 
pended,  and  may  take  action  to  receiver 
any  such  improperly  expended  funds  in 
accordance  with  §  55.25,  or  to  terminate 
the  grant  in  accordance  with  S  55.26. 

(b)  If  the  employing  agency  is  an¬ 
other  unit  of  government,  the  Program 
Agent  may  provide  the  funds  through  a 
subgrant,  subject  to  the  same  require¬ 
ments  as  set  forth  in  paragraph  (a)  of 
this  section. 

(c)  No  agency  or  institution  other  than 
an  eligible  applicant  may  become  an  em- 
plojdng  agency. 

(d)  Federal  agencies  acting  as  employ¬ 
ing  agencies  may  employ  participants 
only  in  accordance  with  laws  governing 
Federal  employment.  In  the  case  of  posi¬ 
tions  subject  to  the  jurisdiction  of  the 
Civil  Service  Commission,  onployment 
of  participants  must  be  in  accordance 
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with  aiH>licable  Commission  regulations. 
Employees  of  other  employing  agencies 
who  are  not  Federal  employees  may  per¬ 
form  work  for  a  Federal  agency  only  if 
(1)  the  employing  agency  deems  it  in 
the  best  interest  of  its  (x>nstituency  to 
detaU  them  for  such  work  and  (2)  the 
host  agency  has  authority  to  accept 
voluntary  services  or  other  legal  au¬ 
thority  to  accept  such  work. 

(e)  Employing  agencies  may  delegate 
authority  to  employ  to  other  employing 
agencies:  Provided,  The  unit  of  govern¬ 
ment  responsible  to  the  Secretary  accepts 
responsibility  pursuant  to  paragraph  (a) 
of  this  secticm.  Notice  and  an  opportu¬ 
nity  to  review  the  agreement  between  the 
employing  agency  and  its  delegates  shall 
be  provided  to  the  Secretary.  , 

§  55.6  Assurancofi. 

Hie  following  commitments  by  the 
Program  Agent  must  be  part  of  the  grant 
application.  Failure  to  comply  with  them 
may  lead  to  the  withholding  or  denial  of 
grant  funds: 

(a)  Agre«nent  by  the  Program  Agent 
to  give  special  consideration  to  the  filing 
of  jobs  \^ch  provide  sufficient  prospects 
for  advanconent  or  suitable  continued 
employment  by  providing  complemen¬ 
tary  training  and  manpower  services  de¬ 
signed  to  (1)  promote  the  advancement 
of  partiidpants  to  emplosmrient  or  train¬ 
ing  opportunities  suitable  to  the  indi¬ 
viduals  involved,  whether  in  the  public 
or  private  sector  of  the  economy,  (2)  pro¬ 
vide  participants  with  skills  for  which 
there  is  an  anticipated  high  demand,  or 
(3)  provide  participcmts  with  self -de¬ 
velopment  skills.  Nothing  <x)ntained  in 
this  paragraph  shall  be  construed  to  pre¬ 
clude  persons  or  programs  for  whom  Uie 
foregoing  goals  are  not  feasible  or  ap¬ 
propriate. 

(b)  Agreement  by  the  Program  Agent 
that,  to  the  extent  feasible,  public  serv¬ 
ice  jobs  shall  be  provided  in  occupaticmal 
fi^ds  whicdi  are  most  likely  to  expcmd 
within  the  public  or  private  sector  as 
the  unemployment  rate  recedes. 

(c)  Agreement  by  the  Program  Agent 
to  give  due  ccmsideratlon  to  persons  who 
have  participated  in  manpower  training 
pu?ograms  for  whom  emplosrment  oppor¬ 
tunities  are  not  otherwise  immediately 
available. 

(d)  Agreement  by  the  Program  Agent 
that  it  and  the  employing  agencies  re¬ 
sponsible  to  it  will  have  the  goal  of  plac¬ 
ing  half  of  the  participants  in  continuing 
positions  with  the  Prc«ram  Agent  or  «n- 
plosdng  agency  financed  from  funds 
other  than  grant  funds  under  the  Act. 
Until  this  goal  is  reached  the  Program 
Agent  and  the  employing  agencies  re¬ 
sponsible  to  it  shall  utilize  at  least  half 
the  vacancies  occurring  in  suitable  (x»u- 
pations  in  their  respective  work  forces 
not  financed  by  funds  pursuant  to  this 
Act  for  the  purpose  of  providing  partici¬ 
pants  permanent  employment,  ex<»p>t 
where  this  is  prohibited  by  hiring  prac¬ 
tices  required  by  law,  regulation,  or  (xrf- 
lective  bargaining  agreement  and  the 
Program  Agent  or  employing  agency  has 
submitted  a  statement  explaining  the 
prohibition. 


(e)  Agreement  by  the  Program  Agent 
that  agencies  and  institutions  to  whom 
financial  assistance  will  be  made  avail¬ 
able  under  the  Act  will  imdertake  analy¬ 
sis  of  job  descriptions  and  a  reevaluaticm 
of  skill  requirements  at  all  levels  of  em- 
plosnnent,  including  jobs  not  paid  for 
from  grant  funds.  The  required  analysis 
and  reevaluation  will  include  merit  ssrs- 
tem  requirements  and  practices  relating 
thereto,  and  will  be  made  in  accordance 
with  appli<»ble  guid^ines  issued  by  the 
U.S.  C?ivil  Service  Ccmimission. 

(f)  Agreement  by  the  Program  Agent 
that  the  program  will,  to  the  maximum 
extent  feasible,  contribute  to  the  elimina¬ 
tion  of  artificial  barriers  to  employmen'; 
and  occup>ational  advancement  that  re¬ 
strict  employment  oi>portunities  for  the 
disadvantaged,  in  a(xx>rdance  with  ap¬ 
plicable  guidelines  issued  by  the  U.S. 
Civil  Servi<5e  Commission. 

(g)  Agreement  by  the  Program  Agent 
that  (1)  in  the  event  the  Secretary  or  an 
appropriate  agency  designated  by  him 
advises  after  a  peri(xllc  review  of  the  pro¬ 
gram  authorized  under  section  1(a)  of 
the  Act  that  the  job  in  which  a  i)artici- 
l>ant  has  been  plsiced  will  not  provide 
suffiident  prospects  for  advancement  or 
suitable  continued  emplosrment,  the 
Program  Agent  will  make  maximum  ef¬ 
forts  to  locate  emplo3rm^t  or  training 
opportimities  providing  such  prospects, 
and  that  it  will  offer  such  a  person  ap¬ 
propriate  assistance  in  securing  place¬ 
ment  in  the  opportunity  he  chooses 
after  appropriate  counseling  and  (2) 
when  the  Secretary  advises  that  the 
rate  of  national  unemployment  is  re¬ 
ceding  toward  4.5  percent,  or  financial 
assistance  will  no  longer  be  available 
for  any  other  reason,  the  Program 
Agent  or  the  employing  agency  will 
make  maximum  efforts  to  locate  employ¬ 
ment  or  training  opportunities  not  sup¬ 
ported  under  the  Act  for  each  partici¬ 
pant,  and  will  offer  such  a  person  appro¬ 
priate  assistance  in  securing  placement 
in  the  opportunity  which  he  chooses 
after  appropriate  counseling. 

(h)  Agreement  that  where  appropri¬ 
ate  the  Program  Agent  will,  and  will  re¬ 
quire  the  employing  agencies  to,  main¬ 
tain  or  provide  linkages  with*upgrading 
and  other  manpower  programs  for  the 
purpose  of  (1)  provid^g  those  persons 
employed  in  public  service  jobs  under 
the  Act  who  want  to  pursue  work  with 
the  employer,  in  the  same  or  similar 
work,  with  opportunities  to  do  so  and  to 
find  permanent,  upwardly  mobile  careers 
in  that  field  and  (2)  providing  those 
persons  so  employed,  who  do  not  wish 
to  pursue  permanent  careers  in  such 
field,  with  opportunities  to  seek,  prepare 
for,  and  obtain  work  in  other  fields. 

(i)  Agreement  that  (1)  neither  tlie 
Program  Agent  nor  any  person  with  re¬ 
sponsibilities  in  the  operation  of  the 
program  will  discriminate  with  respect 
to  any  employee  of  the  program,  or  any 
participant  or  any  applicant  for  partic¬ 
ipation  in  such  program,  because  of 
race,  creed,  color,  or  national  origin,  sex, 
age,  political  affiliation,  or  beliefs  except 
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that  this  paragraph  shall  not  be  con¬ 
strued  to  prohibit  efforts  to  assure  equi¬ 
table  employment  of  younger  or  older 
workers  as  these  segments  are  described 
in  §5  55.7(c)  (ii)  and  (iii) :  (2)  no  pro¬ 
gram  imder  the  Act  will  involve  political 
activities  and  neither  the  program,  the 
funds  provided  therefore,  nor  the  per¬ 
sonnel  employed  in  the  admlnistartion 
thereof,  shall  be,  in  any  way  or  to  any 
extent,  engaged  in  the  conduct  of  politi¬ 
cal  activities  in  contravention  of  chapter 
15  of  title  5,  of  the  United  States  Code; 
and  (3)  participants  in  the  program  will 
not  be  employed  in  the  construction,  op¬ 
eration  or  maintenance  of  so  much  of 
any  facility  as  is  used  for  sectarian  in¬ 
struction  or  as  a  place  for  religious 
worship, 

§  55.7  Selection  of  participants. 

(a)  All  persons  employed  pursuant  to 
this  Act,  shall  be  participants,  except 
for  necessary  supervisory,  and  full-time 
technical  and  administrative  personnel, 
who  may  be  participants  or  others. 

(b)  Priority  shall  be  given  to  the  un¬ 
employed  over  the  tmderemployed. 

(c)  Each  Program  Agent  shall  be  re¬ 
sponsible  for  assuring  (1)  that  partici¬ 
pants  will  be  chosen  on  an  equitable 
basis,  in  accordance  with  the  purposes 
of  the  Act,  from  among  significant  seg¬ 
ments  of  the  population  in  the  area  of 
unemployed  and  vmderemployed  persons 
and  (2)  that  preference  will  be  given  to 
imemployed  and  underemployed  persons 
who  are  any  one  or  more  of  the  follow¬ 
ing  (not  necessarily  in  this  order)  imtil 
such  time  as  they  have  been  employed 
in  proportion  to  their  nxunbers  in  the 
imemployed  population:  (i)  Disabled 
veterans  of  the  Vietnam  era  and  special 
veterans;  (ii)  young  persons  18  years 
and  older  entering  the  labor  force;  (iii) 
persons  45  to  65  years  of  age;  (iv)  mi¬ 
grant  farmworkers;  (v)  persons  whose 
native  tongue  is  not  English  and  whose 
ability  to  speak  English  is  limited;  (vi) 
persons  from  families  with  incomes  be¬ 
low  the  poverty  level  or  welfare  recipi¬ 
ents;  (vii)  persons  who  have  become  im¬ 
employed  or  underemployed  as  a  result 
of  technological  change  or  whose  most 
recent  employment  was  with  Federal 
contractors  who  have  cut  back  in  em- 
plosmient  because  of  shifts  in  Federal 
expenditure,  such  as  in  the  defense, 
aerospace  or  construction  industries;  or 
(viii)  others  who  come  from  socio-eco¬ 
nomic  backgrounds  generally  associ¬ 
ated  with  substantial  unemployment  and 
underemployment. 

(d)  All  job  vacancies  under  the  pro¬ 
gram,  except  those  to  which  former 
employees  are  being  recalled,  shall  be 
listed  with  the  State  Employment  Se¬ 
curity  Agency  at  least  48  hours  before 
such  vacancies  are  filled  during  which 
period  the  Employment  Service  will  first 
refer  disabled  veterans  of  the  Vietnam 
Era  and  special  veterans,  second,  other 
veterans  of  the  Vietnam  Era,  and  third, 
upon  request,  members  of  other  signifi¬ 
cant  segments.  A  list  of  such  Job  open¬ 
ings  will  also  be  made  available  to  any 
other  public  or  private  organizations  or 


agencies,  including  veteran’s  organiza¬ 
tions,  for  making  them  known  to  dis¬ 
abled  and  special  veterans. 

(e)  Participants  may  not  have  been 
employed  by  a  Program  Agent  or  sub¬ 
agent  less  than  30  days  prior  to  being 
reemployed  by  the  same  unit  of 
government. 

(f)  Each  Program  Agent  and  the  em¬ 
ploying  agencies  receiving  funds  through 
it  shall  select  all  participants  from 
among  those  eligible  individuals  who  re¬ 
side  in  the  geographical  area  over  which 
the  Program  Agent  has  jurisdiction  for 
purposes  of  this  Act  and  shall  place 
them  within  reasonable  commuting  dis¬ 
tance  of  such  area.  When  a  State  gov¬ 
ernment  is  given  funds  for  expenditure 
within  the  geographic  area  of  another 
Program  Agent,  the  participants  it  se¬ 
lects  must  reside  in  that  geographical 
area.  This  paragraph  is  subject  to  ex¬ 
ceptions  in  individual  cases  provided  the 
total  number  of  participants  residing  in 
each  Program  Agent’s  area  remains  the 
same.  This  pargaraph  does  not  apply  to 
Individuals  recalled  to  their  former  jobs. 
The  Secretary  retains  the  right  to  waive 
the  residency  requirement  insofar  as  it 
applies  to  members  of  the  segment  of 
the  unemployed  or  underemployed  de¬ 
scribed  in  paragraph  (c)  (vii)  of  this 
section. 

(g)  Participants  shall  be  selected  and 
promoted  fairly,  in  accordance  with  ob¬ 
jective  criteria,  such  as  ability  to  do  the 
job.  Salaries  or  wages  of  individuals  se¬ 
lected  or  promoted  on  the  basis  of 
nepotism  or  political  or  other  favoritism 
shall  not  be  allowable  costs. 

§  55.10  Comments  by  units  of  general 
government  or  labor  organizations. 

(a)  Grant  applications,  except  appli¬ 
cations  for  initial  funding,  must  be 
accompanied  by: 

(1)  A  statement  that  a  copy  of  the 
application,  except  for  initial  funding, 
including  the  proposed  distribution  of 
funds,  has  been  furnished  to  the  Gov¬ 
ernor,  and  to  the  major  units  of  general 
local  government  within  the  jurisdiction 
as  listed,  and  a  summary  has  been  pub¬ 
lished  in  two  newspapers  of  general  cir¬ 
culation  in  the  area  for  the  benefit  of 
other  units  of  general  local  government. 
Notice  to  the  Governor  may  be  given  in 
accordance  with  the  procedures  estab¬ 
lished  under  the  Intergovernmental  Co¬ 
operation  Act  of  1968.  The  published 
notice  shall  specify  where  the  applica¬ 
tion  may  be  examined  in  full,  and  invite 
comment  to  the  Program  Agent  and/or 
the  Secretary.  Both  actual  and  construc¬ 
tive  notice  shall  state  that  consideration 
will  be  griven  only  to  comments  received 
within  the  time  period  sp>ecified  in  para¬ 
graph  (b)  of  this  section. 

(2)  A  statement  that  a  summary  of  the 
application  and  the  other  information 
required  by  subparagraph  (1)  of  this 
paragraph  to  be  in  the  published  notice 
has  been  sent  to  any  labor  organization 
representing  employees  engaged  in  simi¬ 
lar  work  in  the  same  area  as  that  pro¬ 
posed  to  be  performed  under  any  pro¬ 
gram  to  be  funded  under  the  application. 


For  purposes  of  this  section,  “area” 
means  that  geographical  area  over  which 
the  employing  agency  exercises  general 
political  jurisdiction. 

(3)  The  dates  of  actual  notice  and  of 
notice  by  publication. 

(4)  A  copy  of  any  conunents  on  the  ap¬ 
plication  submitted  to  the  Program  Agent 
by  the  Governor  of  the  State,  a  unit  of 
general  local  government,  or  any  labor 
organization  in  response  to  an  invitation 
under  subparagraph  (2)  of  this  para¬ 
graph.  Comments  received  after  the  ap¬ 
plication  is  submitted  shall  also  be  sent 
to  the  Secretary,  and  the  application 
shall  contain  an  assurance  that  they  will 
be  so  forwarded. 

(b)  An  amendment  or  modification  to  a 
grant  application  may  be  approved  only 
if  an  opportunity  to  comment  has  been 
provided  in  accordance  with  the  proce¬ 
dures  set  forth  in  paragraph  (a)  of  this 
section  to  the  Governor  of  the  State  and 
to  the  officials  of  the  appropriate  units  of 
general  local  government.  For  this  pur- 
ix>se  an  amendment  or  modification  is  a 
substantial  change  in  a  grant  applica¬ 
tion,  such  as  a  plan  to  increase  or  de¬ 
crease  the  number  of  jobs  of  any  Pro¬ 
gram  Agent  or  subagent  by  25  and  more 
than  one-third,  to  add  or  delete  any  sub¬ 
agent  on  the  approved  application,  or  to 
revise  the  plans  of  a  Program  Agent  be¬ 
cause  of  an  increase  in  the  grant  amount 
of  10  percent  or  more. 

(c)  In  making  his  determination 
whether  or  not  to  approve  an  applica¬ 
tion,  the  Secretary  shall  consider  any 
comments  by  the  Governor,  a  unit  of  gen¬ 
eral  local  government  or  a  labor  organi¬ 
zation  receiving  notice  under  paragraph 

(a)  (2)  of  this  section,  which  is  filed  with 
him  or  with  the  Program  Agent  within  3 
days  of  the  date  specified  imder  para¬ 
graph  (a)  (3)  of  this  section,  or  within 
15  days  of  such  date  provided  it  has  been 
preceded  within  3  days  of  such  date  by  a 
notice  of  intent  to  file. 

§55.11  Artiun  upon  application. 

(a)  An  applicaticm  for  a  grant  from 
funds  made  available  imder  section 
9(a)  (1)  of  the  Act  will  be  approved  if  (1) 
the  Program  Agent  has  the  legal  capacity 
to  operate  the  program  proposed,  (2) 
the  application  meets  the  requirements 
of  the  statute  and  of  the  regulations  in 
this  part,  (3)  the  amount  requested  is  not 
larger  than  the  amount  apportioned  to 
the  Program  Agent  filing  the  application, 
and  (4)  the  Secretary  finds  in  his  discre¬ 
tion  that  the  plan  set  forth  in  the  appli¬ 
cation  will  serve  properly  to  reduce  un- 
emplosmient  in  the  area. 

(b)  The  Program  Agent  shall  be  noti¬ 
fied  of  action  taken  on  the  application. 
If  the  application  is  accepted,  the  Secre¬ 
tary  will  execute  and  forward  a  grant 
document,  which  together  with  the  appli¬ 
cation,  the  grant  conditions,  any  appen¬ 
dices,  and  the  regulations  in  this  part 
shall  constitute  the  grant  agreement.  If 
the  application  is  denied,  a  notice  of 
denial  will  be  sent  to  the  Program  Agent 
accompianied  by  a  brief  statement  of  the 
grounds  for  denial. 

(c)  In  the  event  an  application  is  not 
filed  within  the  time  prescribed  by  the 
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Secretary  or  is  denied,  or  a  grant  is  ter¬ 
minated  in  whole  or  in  part  during  a  fis¬ 
cal  year,  the  Secretary  may  make  pro¬ 
vision  for  the  funds  released  by  such  fail¬ 
ure  to  file,  denial  or  termination  to  be 
used  by  one  or  more  alternative  Program 
Agents  in  furtherance  of  the  purposes  of 
the  Act. 

§  55.15  Use  of  Federal  funds. 

(a)  Federal  funds  will  be  granted  on 
the  basis  of  program  applications,  and 
may  be  usea  to  meet  not  more  than  90 
percent  of  the  cost  of  the  program  unless 
the  Secretary  waives  the  requirement 
for  non-Federal  share  pursuant  to 
§  55.16(d), 

(b)  Such  funds  may  be  expended  only 
for  piuposes  (1)  p>ermitted  under  the 
provisions  of  Subpart  1-15.7  of  Title  41 
of  the  Code  of  Federal  Regulations,  en¬ 
titled  “Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Govemmait,”  and  (2) 
not  barred  imder  the  remaining  provi¬ 
sions  of  this  part. 

(c)  Not  less  than  85  percent  of  the 
fimds  granted  to  a  Program  Agent,  or 
the  percent  specified  by  the  Secretary, 
shall  be  used  for  compensation  and  ben¬ 
efits  to  participants:  Provided,  That  if 
initial  fimding  is  provided,  the  expendi¬ 
tures  under  such  funding  will  be  con¬ 
sidered  together  with  expenditures  under 
a  subsequent  grant  from  funds  appor¬ 
tioned  under  section  9(a)(1)  of  the  Act 
for  the  same  fiscal  year  for  purposes  of 
this  paragraph. 

(d)  Federal  funds  granted  xmder  the 
Act  for  wages  and  benefits  shall  not  be 
used  to  pay — 

(1)  Compensation  to  any  participant 
at  a  full-time  rate  higher  than  $12,000 
a  year  plus  fringe  benefits  to  the  extent 
they  do  not  exceed  those  normally  pro¬ 
vided  employees  earning  $12,000.  This 
restriction  does  not  apply  to  compensa¬ 
tion  paid  from  administrative  funds. 

(2)  Compensation  for  professional 
work  to  more  than  one-third  of  the  par¬ 
ticipants,  except  that  there  is  no  maxi- 
miun  on  the  number  of  participating 
classroom  teachers  who  may  be  paid 
from  Federal  funds.  Additional  excep¬ 
tions  may  be  made  by  the  Secretary  for 
good  cause  shown  prior  to  the  employ¬ 
ment  of  such  individuals. 

(e)  Federal  funds  shall  not  be  used  for 
acquisition,  rental  or  leasing  of  supplies, 
equipment,  materials,  or  real  property, 
whether  these  expenses  are  budgeted  as 
direct  costs,  indirect  costs,  or  overhead. 

(f)  Federal  funds  shall  not  be  ex¬ 
pended  for  work  that  would  otherwise 
have  been  performed  at  Federal,  State, 
or  local  expense,  which  will  not  result  in 
an  Increase  over  the  employment  which 
would  otherwise  be  available,  which  will 
result  in  the  displacement  of  currently 
employed  workers  (including  partial  dis¬ 
placement  such  as  a  reduction  in  the 
hours  of  nonovertime  work  or  w'ales  or 
employment  benefits) ,  or  which  will  im¬ 
pair  existing  contracts  for  ser\'ices. 

§  55.16  Non-Federal  share. 

(a)  Non-Federal  share  may  be  pro- 
\dded  in  cash  or  in  kind,  fairly  evaluated 
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including,  but  not  limited  to,  plant, 
equipment,  or  services. 

(b)  Non-Federal  share  must  be  ex¬ 
pended  for  a  purpose  which  is  allowable 
under  the  provisions  of  Subpart  1-15.7 
of  Title  41  of  the  Code  of  Federal  Regu¬ 
lations  entitled  “Principles  for  Determin¬ 
ing  Costs  Applicable  to  Grants  and  Con¬ 
tracts  with  State  and  Local  Govern¬ 
ments.” 

(c)  Non-Federal  participation  may  be 
derived  from  a  variety  of  sources,  in¬ 
cluding  newly  appropriated  fimds  and 
previously  appropriated  funds  and  the 
time  of  personnel  used  by  the  Program 
Agent  or  the  employing  agency  for  the 
program  Agent  or  the  employing  agency 
for  the  program.  Voluntary  services  or 
space  donated  to  the  grantee  from  pri¬ 
vate  sources  may  not  be  included  as  non- 
Federal  share  unless  specifically  accepted 
by  the  Secretary.  Grantee  contributions 
derived  from  other  Federal  funds 
whether  in  cash  or  in  kind,  may  not  be 
used  for  the  non-Federal  share,  except 
(1)  when  specifically  permitted  by  the 
law  under  which  the  other  Federal  funds 
were  made  available  or  (2)  when  an 
agency  of  the  Federal  Government  is 
the  employing  agency. 

(d)  Non-Federal  share  is  waived  when 
the  employing  agency  is  fully  funded  by 
the  Federal  (jrovernment.  The  Secretary 
may  waive  the  requirement  for  non- 
Federal  share  in  other  cases  where  it 
would  cause  a  serious  hardship  for  the 
Program  Agent  or  prevent  participation 
in  the  program  by  the  Program  Agent  or 
an  employing  agency. 

§  .55.17  Records,  fuiunciul  reports,  uiid 
audits. 

The  Program  Agent  shall  require  each 
employing  agency  to  maintain  such  rec¬ 
ords  and  accounts,  including  records  of 
property  purchased  with  non-Federal 
share,  and  personnel  and  financial  rec¬ 
ords,  and  submit  such  financial  reports 
as  are  required  by  the  Secretary  to  assure 
proper  accounting  for  all  program  funds, 
including  the  non-Federal  share.  Such 
records  and  accounts  shall  be  made  avail¬ 
able  for  audit  purposes  to  the  Depart¬ 
ment  of  Labor  or  the  Comptroller 
General  of  the  United  States  or  any 
authorized  representative  of  either,  and 
shall  be  retained  for  3  years  after  the 
expiration  of  the  grant. 

§  55.18  Reports  of  effccliv»*ness. 

Program  Agents  shall  submit  periodic 
reports  as  required  by  the  Secretary  de¬ 
signed  to  measure  the  effectiveness  of 
the  program.  In  addition  to  any  other 
requirements  of  the  Secretary,  such  re¬ 
ports  may  be  required  to  provide  data  on 

(a)  the  characteristics  of  participants, 
including  age,  sex,  race,  health,  educa¬ 
tion  level,  and  previous  wage  and  em¬ 
ployment  experience;  (b)  their  duration 
in  employment  situations,  including  in¬ 
formation  on  the  duration  of  employ¬ 
ment  of  program  participants  for  at  least 
a  year  following  termination  of  employ¬ 
ment  under  the  Act  and  comparable  in¬ 
formation  on  other  employees  or  trainees 
of  employing  agencies;  and  (c)  total 
dollar  cost  per  participant,  including  a 


breakdown  between  the  costs  of  wages, 
training,  supportive  services,  fringe 
benefits,  and  administrative  costs. 

§  55.19  Fartiripaiil  €ompon>aliun  and 
M'orking  conditions. 

(a)  Participants  shall  be  paid  wages 
or  a  salary  at  a  rate  which  is  not  lower 
than  whichever  is  the  highest  of  (1)  the 
minimum  wage  which  would  be  applica¬ 
ble  to  the  employee  under  the  Pair  Labor 
Standards  Act  of  1938  if  section  6(a)  (1) 
of  such  Act  applied  to  the  participant 
and  he  were  not  exempt  under  section  13 
thereof;  (2)  the  State  or  local  minimum 
wage  for  the  most  nearly  comparable 
covered  employment,  or  (3)  the  prevail¬ 
ing  rate  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same 
employing  agency.  In  addition,  partici¬ 
pants  shall  receive  the  protection  of  the 
same  workmen’s  compensation,  health 
insurance,  unemplosmient  insurance,  and 
other  benefits,  except  retirement  bmefits 
which  may  be  provided  with  the  approval 
of  the  Secretary,  as  other  employees  of 
the  employer  similarly  employed,  and 
shall  enjoy  working  conditions  and  pro¬ 
motional  opportunities  neither  more  nor 
less  favorable  than  such  other  employees 
enjoy. 

(b)  No  p>articipant  will  be  required  or 
liermitted  to  work  in  buildings  or  sur¬ 
roundings  or  under  working  conditions 
which  are  unsanitary  or  hazardous  or 
dangerous  to  his  health  or  safety.  In  the 
ca^  of  participants  employed  in  jote 
inherently  dangerous,  e.g.,  fire  or  police 
jobs,  participants  will  be  assigned  to  work 
in  accordance  with  reasonable  safety 
practices.  If  specific  standards  applicable 
to  the  occupational  health  and  safety  of 
public  employees  in  the  jurisdiction  of 
the  Program  Agent  are  promulgated 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Public 
Law  91-596) ,  such  standards  shall  be  ap¬ 
plicable  to  participants. 

(c)  Every  participant  must  be  advised 
prior  to  anting  upon  employment  of 
the  name  of  his  employer,  and  of  his 
rights  and  benefits  in  connection  with 
his  emplojrment  under  the  Act. 

§  55.20  NoncliM'riminuliun. 

Any  grant  made  pursuant  to  the  Act  is 
subject  to  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.8.C.  200d) ,  which  provides 
that  no  person  in  the  United  States  ^all, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance.  Any  such  grant  is  also  subject 
to  the  rules  to  implement  title  VI  which 
were  issued  by  the  Secretary  of  Labor 
with  the  ap>praval  of  the  President  (Part 
31  of  this  subtitle) . 

§  .55.2.5  .\djuslnientH  in  paynionis. 

(a)  If  any  funds  are  expended  by  a 
Program  Agent  or  an  employing  agency 
in  violation  of  the  Act,  the  regulations  or 
grant  conditions,  the  Secretary  may 
make  necessary  adjustments  in  payments 
to  the  Program  Agent  or  the  employing 
agency,  if  the  Federal  or  State  govern¬ 
ment,  on  account  of  such  unauthorized 
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or  illegal  expenditures.  If  the  employing 
agency  is  the  Federal  or  State  govern¬ 
ment  he  may  make  adjustments  in  pay¬ 
ments  to  the  employing  agency.  He  may 
draw  back  xmexpended  funds  which  have 
been  made  available  in  order  to  assure 
that  they  will  be  used  in  accordance  with 
the  purposes  of  the  Act,  or  to  prevent 
further  unauthorized  or  illegal  expendi¬ 
tures,  and  he  may  withhold  funds  other¬ 
wise  payable  imder  the  Act  in  order  to 
recover  any  amoimts  expended  illegally 
or  for  vmauthorized  purposes  in  the  cur¬ 
rent  or  immediately  prior  fiscal  year.  If 
no  further  payments  would  otherwise  be 
made  under  the  Act  during  the  current  or 
subsequent  fiscal  year,  the  Secretary  may 
request  a  repayment  of  funds  used  for 
imauthorized  or  illegal  expenditures,  and 
within  30  days  after  receipt  of  such  re¬ 
quest  such  repayment  shall  be  made. 

(b)  No  action  taken  by  the  govern¬ 
ment  imder  paragraph  (a)  of  this  sec¬ 
tion  shall  entitle  the  grantee  to  reduce 
either  salaries  and  wages  or  supportive 
services  for  any  participant  or  to  expend 
less  during  the  effective  period  of  the 
grant  than  those  sums  called  for  in  his 
grant  budget  either  for  salaries  and 
wages  or  for  supportive  services  for  par¬ 
ticipants.  Any  such  reduction  in  expendi¬ 
tures  may  be  deemed  sufficient  cause  for 
termination  under  §  55.26. 

§  55.26  Terminaticiii  of  grunt. 

(a)  If  the  Program  Agent  violates  or 
permits  an  employing  agency  to  violate 
or  if  a  unit  of  Federal  or  State  govern¬ 
ment  acting  independently  as  employing 
agency,  violates  any  provisions  of  the  Act, 
the  regulations,  or  grant  terms  or  condi¬ 
tions  which  the  Secretary  has  issued  or 
shall  subsequently  issue  during  the  period 
of  the  grant,  the  Secretary  may  termi¬ 
nate  the  grant  in  whole  or  in  part  unless 
the  grantee  causes  such  violation  to  be 
corrected  within  a  period  of  30  days  after 
receipt  of  notice  specifying  the  viola¬ 
tion:  or 

(b)  In  his  discretion  the  Secretary 
may  terminate  the  grant  in  whole  or  in 
part.  Such  discretion  may  be  exercised 
to  withdraw  funds  which  have  not  been 
timely  expended. 

(c)  Termination  shall  be  effected  by  a 
notice  of  termination  which  shall  specify 
the  extent  of  termination  and  the  date 
upon  which  such  termination  becomes 
effective.  Upon  receipt  of  a  notice  of 
termination,  the  grantee  shall:  (1)  Dis¬ 
continue  further  commitments  of  grant 
funds  to  the  extent  that  they  relate  to 
the  terminated  portion  of  the  grant;  (2) 
promptly  cancel  all  subgrants,  agree¬ 
ments.  and  contracts  utilizing  funds  un¬ 
der  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant;  (3)  settle,  with  the  approval  of 
the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  sub¬ 
mit,  within  6  months  after  the  receipt 
of  the  notice  of  termination,  a  termina¬ 
tion  settlement  proposal  which  shall  in¬ 
clude  a  final  statement  of  all  unreim¬ 
bursed  costs  related  to  the  terminated 
portion  of  the  grant,  but  in  case  of 
terminations  under  paragraph  (a)  of  this 
section  will  not  Include  the  cost  of  pre¬ 


paring  a  settlement  proposal.  Allowable 
costs  shall  be  determined  in  accordance 
with  5  55.15. 

Signed  at  Washington.  D.C.,  this  28th 
day  of  February  1972. 

Malcolm  R.  Lovell, 
Assistant  Secretary  of 
Labor  for  Manpower. 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18632) 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Report  and  Order;  Correction 

In  the  matter  of  amendment  of  Parts 
2,  81,  and  83  and  the  deletion  of  Part 
85 — to  establish  for  the  State  of  Alaska  a 
schedule  of  dates,  technical  standards, 
frequencies  and  other  requirements  for 
the  use  of  radiotelephony,  radioteleg¬ 
raphy  and  single  sideband  emissions  on 
frequencies  below  4,000  kHz.  for  the 
maritime  services  in  Alaska,  and  below 
12,000  kHz  for  Alaska-public  fixed  sta¬ 
tions,  and  to  make  other  incidental  rule 
changes.  Docket  No.  18632. 

1.  The  repiort  and  order  in  the  above- 
entitled  matter  iFCC  71-1044)  was  re¬ 
leased  October  26,  1971.  It  was  published 
in  the  Federal  Register  on  November  2, 
1971  (36  F.R.  20949)  and  was  corrected 
in  the  Federal  Register  on  November  30, 
1971  (36  F.R.  22751).  Corrections  to  the 
appendix  are  necessary  for  several  rea¬ 
sons: 

A.  In  the  report  and  order  in  Docket 
No.  18218  (FCC  69-61),  released  Janu¬ 
ary  20,  1969,  the  decision  discussed  in 
paragraph  4  to  provide  for  the  use  of 
emission  A2H  was  inadvertently  over¬ 
looked  in  preparing  rule  amendments  set 
forth  in  the  appendix  thereto  and  was 
not  picked  up  in  the  report  and  order  in 
Docket  No.  18632,  released  October  26, 
1971.  These  changes  are  included  in  this 
errata  in  55  81.131(b)(1),  81.132(a)(1). 
81.134  (g).  (h).  and  (i),  83.131(b)(1), 
and  83.132(a)  (l)(i). 

B.  In  the  first  report  and  order  in 
Docket  No.  18307  (FCC  70-608),  released 
Jime  16,  1970,  the  decision  discussed  in 
paragraph  50  to  make  2065  and  2079  kHz 
available  to  limited  coast  stations  on  a 
noninterference  basis  to  use  by  Canadian 
stations  was  not  reflected  in  5  81.361  In 
the  report  and  order  in  Docket  No.  18632, 


released  October  26, 1971.  '.rhis  change  to 
§  81.361  is  included  in  this  errata. 

C.  In  the  third  report  and  order  in 
Docket  No.  18271  (FCC  69-1369 ) ,  relea.'^ed 
December  22,  1969,  the  Commission 
adopted  various  frequency  changes  and 
a  schedule  of  dates  for  conversion  of 
coast  radiotelephone  stations,  operating 
on  frequencies  between  4  and  23  MHz, 
from  double  sideband  (DSB)  to  single 
sideband  (SSB).  The  effective  date  for 
conversion  to  SSB  was  January  1,  1972. 
In  preparing  Table  2,  following  para¬ 
graph  (af  of  5  81.308  of  the  appendix  to 
the  report  and  order  in  Docket  No.  18632, 
released  October  26,  1971,  we  inad¬ 
vertently  reproduced  Table  2  from 
§  83.372.  The  difference  between  these 
two  tables  is  in  the  effective  date,  th^t  is, 
January  1, 1972,  for  coast  radiotelephone 
stations,  and  January  1,  1974,  for  ship 
stations.  This  inadvertent  error  is  cor¬ 
rected  in  this  errata. 

D.  Editorial  change  in  5  83.132(a)(1) 
(i)  in  regard  to  the  frequency  bands  2080 
to  27,500  kHz  and  1605  to  3400  kHz  to: 
remove  the  apparent  limitation  on  avail¬ 
ability  of  frequencies  in  the  band  2080  to 
27,500  kHz  in  Alaska;  and  the  overlap  be¬ 
tween  the  upper  limit  of  the  band  1605  to 
3400  kHz  and  the  lower  limit  of  the  band 
2080  to  27,500  kHz. 

E.  Correction  of  inadvertent  errors, 
omissions,  or  to  provide  clarification  in 
§5  81.131,  81.206,  81.304.  83.360,  and 
83.351. 

2.  In  view  of  the  foregoing.  Parts  81 
and  83  are  amended  as  set  forth  below. 

Released :  February  24,  1972. 

Federal  Communications 
Commission, 

I  seal!  Ben  F.  Waple, 

Secretary.  * 

A.  Part  81  is  corrected  as  follows: 

1.  In  §81.131,  paragraph  (b)(1)  is 
corrected  to  read  as  follows: 

§  81.131  Aulliuri/ed  fre«|uenry  loler- 
anor. 


♦  • 


(b)  *  *  * 


Tolerance — parts  in 
10*  unless  shown 

Frequency  ranges  as  hertz  (Hz) 


(1)  From  14  to  526  kHz: 

For  A2H  emission _  20  Hz 

For  other  than  A2H  emission _  200 


•  •  *  •  * 

2.  In  §81.132,  paragraph  (a)(1)  Is 
corrected  to  read  as  follows: 

§  81.132  Aulliorized  (’la*>se!«  of  emii..<iion. 

(a)  *  •  • 


Frequency  band  Classes  of  emission 

( 1)  Coast  stations  using  telegraphy: 


14  to  160  kHz. .  Al. 

160  to  490  kHz _  Al;  A2  or  A2H  for  distress,  urgency  and 

safety  signals  or  any  communication 
preceded  by  one  of  these  signals. 

490  to  625  kHz .  Al  and  A2,  or  A2H. 

2035  to  27.600  kHr .  Al. 

•  •••••• 
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Proposed  Rule  Making 


DEPARTMENT  OF  A6RICULTURE 

Animal  and  Plant  Health  Service 
[  7  CFR  Parts  301,  319  1 

UNSHU  ORANGES  FROM  JAPAN 
Importation  and  Interstate  Movement 

Notice  of  prop>osal  to  allow  restricted 
importation  of  Unshu  oranges  from 
Japan  into  the  State  of  Hawaii  and  to 
restrict  the  interstate  movement  of  such 
oranges  from  Hawaii. 

On  June  2,  1967,  there  was  published 
in  the  Feoekal  Register  (32  F.R.  7958) 
a  revision  of  Notice  of  Quarantine  No. 
28  (7  (TFR  319.28)  relating  to  the  im¬ 
portation  into  five  States  of  Unshu 
(Satsuma)  oranges  from  Japan,  and  a 
new  quarantine  (7  CFR  301.83)  restrict¬ 
ing  the  movement  of  such  imported 
oranges  from  said  States,  pursuant  to 
sections  5,  7,  8,  and  9  of  the  Plant  Quar¬ 
antine  Act  of  1912,  as  amended  (7  n.S.C. 
159,  160,  161,  162).  Effective  July  3,  1967, 
the  revision  authorized  the  importation, 
under  permit,  of  Unshu  oranges  grown  in 
Japan  in  isolated  citrus  canker-free 
areas,  handled  in  accordance  with  rigid 
safeguards  intended  to  prevent  the  In- 
troducticm  of  the  citrus  canker  disease 
(Xanthomonas  citri  (Hasse)  Dowson), 
and  entered  through  Pacific  Coast  ports 
in  the  States  of  Alaska.  Washington,  and 
Or^on,  with  destinations  limited  to 
points  in  the  States  of  Alaska,  Idaho. 
Montana,  Oregon,  and  Washington. 

The  U.S.  Department  of  Agriculture 
now  proposes  that  Notice  of  Quarantine 
No.  28  be  amended  to  allow  the  restricted 
importation,  under  permit,  of  Unshu 
oranges  from  Japan  into  the  additional 
State  of  Hawaii. 

The  same  rigid  safeguards  in  the  quar¬ 
antine  which  now  provide  protection  of 
U.S.  citrus  production  against  the  citrus 
canker  disease  with  respect  to  imports 
into  the  five  States  currently  approved 
for  such  importations  would  also  apply 
with  respect  to  importations  into 
Hawaii. 

Accordingly,  it  is  proposed,  imder  sec¬ 
tions  5,  7,  and  9  of  the  Plant  Quaran¬ 
tine  Act  of  1912,  as  amended  (7  U.S.C. 
159,  160,  162)  to  amend  the  introductory 
portion  of  9  319.28(b)  and  paragraph 
(b)  (6)  to  read,  respectively,  as  follows: 

§  319.28  Notice  of  fpiarantine. 

•  •  •  •  • 

(b)  This  prohibition  shall  not  apply  to 
importations  from  Japan  of  fruits  of 
Citrus  reticulata  Blanco  var.  Unshu 
(Satsuma),  imder  permit,  with  destina¬ 
tions  limited  to  points  in  the  States  of 
Alaska,  Hawaii,  Idaho,  Montana,  Oregon, 
and  Washington:  Provided,  That  each  of 
the  following  safeguards  is  fully  carried 
out: 

•  •  •  •  • 


(6)  Ekitry  shall  be  limited  to  Pacific 
Coast  ports  in  the  States  of  Alaska, 
Washington  and  Oregon,  or  to  ports  in 
Hawaii,  where  plant  quarantine  inspec¬ 
tion  is  available,  with  destinations 
limited  to  points  in  the  States  of  Alaska, 
Hawaii,  Idaho,  Montana,  Oregon,  and 
Washington. 

•  *  •  •  ♦ 

In  order  to  prevent  any  risk  of  spread¬ 
ing  citrus  canker  disease  from  Hawaii 
to  other  parts  of  the  United  States  it  is 
further  proposed  under  sections  8  and 
9  of  the  Plant  Quarantine  Act,  as 
amended  (7  U.S.C.  161  and  162),  to 
ammd  the  domestic  quarantine  for 
Unshu  oranges  (7  C7FR  301.83)  to  include 
the  State  of  Hawaii  in  the  list  of  quaran¬ 
tined  States,  thereby  prohibiting  the 
movement  of  Unshu  oranges  from  said 
State  into  or  through  any  State  other 
than  those  named,  or  into  or  through  any 
Territory  or  District  of  the  United  States. 
Clarifying  changes  would  also  be  made  in 
this  quarantine. 

The  provisions  in  7  CFR  301.83  would 
be  amended  to  read  as  follows: 

§301.83  Notice  of  cfuarantine. 

Under  the  authority  conferred  by  sec¬ 
tions  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C.  161, 
162)  and  after  public  hearing,  it  has 
been  determined  that  in  order  to  prevent 
the  interstate  disseminatiem  of  citrus 
canker  disease,  it  is  necessary  to  prohibit 
the  movement  from  the  States  of  Alaska. 
Hawaii,  Idaho,  Montana,  Oregon,  and 
Washington  into  or  through  any  State 
other  than  those  named,  or  into  or 
through  any  Territory  or  District  of  the 
United  States  of  Unshu  (Satsuma) 
oranges  grown  in  Japan  and  imported 
into  any  of  the  specified  States  subject 
to  Notice  of  Quarantine  No.  28 
(9  319.28(b)  of  this  chapter).  Accord¬ 
ingly,  under  said  authority,  the  States 
of  Alaska,  Hawaii,  Idaho,  Montana, 
Oregon,  and  Washington  are  quaran¬ 
tined  and  the  aforesaid  Japanese-grown 
Unshu  (Satsuma)  oranges  are  prohibited 
movement  therefrom  into  or  through  any 
State  other  than  those  named,  or  into 
or  through  any  Territory  or  District  of 
the  United  States. 

Therefore,  notice  is  hereby  givm  pur¬ 
suant  to  the  provisions  of  sections  5,  7, 
8,  and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.S.C.  159,  160,  161, 
162)  and  the  administrative  proce¬ 
dure  provisions  of  5  U.S.C.  553,  that 
a  public  hearing  to  consider  the  bio¬ 
logical  aspects  of  the  above  propos¬ 
als  will  be  held  before  a  representa¬ 
tive  of  the  Animal  and  Plant  Health 
Service  in  Room  2032,  U.S.  Custom¬ 
house,  300  South  Ferry  Street,  Sam 
Pedro,  CA  at  10  ajn.,  P.s.t.,  on  March  21, 
1972,  and  if  necessary  will  continue  in 
the  saune  location  the  following  day  be¬ 
ginning  at  10  a.m.  It  is  requested  that 


statements  at  the  public  hearing  be  aui- 
dressed  specificaJly  to  the  biological  as¬ 
pects  of  the  proposals.  At  this  hearing 
amy  interested  persons  may  appear  and 
be  heard,  either  in  person  or  by  attorney, 
on  the  proposals.  Any  interested  person 
who  desires  to  submit  written  data, 
views,  or  arguments  on  the  proposals 
may  do  so  by  filing  the  saune  with  the 
D^uty  Administrator.  Plamt  Protection 
auid  Quarantine  Prograuns,  Animad  amd 
Plant  Health  Service,  U.S.  Depautment 
of  Agriculture,  Federail  Center  Building. 
Hsrattsville.  Md.  20782,  on  or  before 
March  21.  1972,  or  witii  the  presiding 
officer  at  the  hearing. 

All  written  communications  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  times 
and  places  amd  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C.,  this  28th 
day  of  February  1972. 

F.  J.  Mulhern, 
Administrator, 

Animal  and  Plant  Health  Service. 

[FB  Doc.7a-3209  FUed  3-2-73:8:46  am] 


Consumer  and  Marketing  Service 
[  7  CFR  Pari  929  1 

CRANBERRIES  GROWN  IN  CERTAIN 
STATES 

Proposed  Limitation  of  Handling 

Hamdling  of  cranberries  grown  in  the 
States  of  Maissau:husetts,  Rhode  ^Islamd, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigaui,  Minnesota,  Oregon,  Waishlng- 
ton,  and  Long  Island  in  the  State  of 
New  York. 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  a  proposed 
amendment,  ais  hereinafter  set  forth,  of 
9  929.104  Outlets  for  restricted  cran¬ 
berries  (Subpart — Rules  amd  Regulations 
7  CFR  Part  929.100-929.150;  36  F.R.  9496, 
18852,  22808)  currently  in  effect  pursu¬ 
ant  to  the  applicable  provisions  of  the 
marketing  agreement,  ais  amended,  amd 
Order  No.  929,  ais  amended  (7  (3PR  Part 
929),  regulating  the  hamdling  of  cran¬ 
berries  grown  in  the  States  of  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigam,  Minnesota, 
Oregon,  Waishington,  amd  Long  Island 
in  the  State  of  New  York,  effective  under 
the  Agriculturad  Marketing  Agreement 
Act  of  1937,  ats  amended  (7  U.S.C.  601- 
674). 

The  amendment  of  saud  rules  amd  reg¬ 
ulations  wats  imanimously  recommended 
by  the  Cramberry  Marketing  Committee, 
established  under  said  amended  market¬ 
ing  agreement  and  order,  as  the  agency 
to  aidminlster  the  terms  and  provisions 
thereof.  Section  929.104(a)  of  the 
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amended  marketing  agre^ent  and  or¬ 
der  provides,  in  part,  that  after  inspec¬ 
tion  pursuant  to  §  929.54(c),  cranberries 
withheld  from  handling  may  be  disposed 
of  through  diversion  to  research  and  de¬ 
velopment  projects  dealing  with  dehy¬ 
dration,  radiation,  or  freeze  drying  of 
cranberries,  approved  by  the  U.S.  De¬ 
partment  of  Agriculture,  for  the  develop¬ 
ment  of  foreign  markets.  The  proposed 
amendment  is  designed  to  enlarge  the 
scope  of  such  research  and  development 
projects  by  adding  authority  for  proj¬ 
ects  dealing  with  the  freezing  of  cran¬ 
berries.  Permitting  withheld  cranberries 
to  be  diverted  to  projects  tliat  involve 
freezing  cranberries  should  promote  the 
development  of  foreign  markets  by  fa¬ 
cilitating  the  expansion  of  uses  for 
cranberries. 

Therefore,  it  is  proposed  that  para¬ 
graph  (a)  (4)  of  S  929.104  be  amended 
to  read  as  follows: 

§  929.104  Outlets  for  restricted  cran¬ 
berries. 

(a)  •  •  • 

(4)  Research  and  development  proj¬ 
ects  dealing  with  dehydration,  radiation, 
freeze  (hying,  or  freezing  of  cranberries, 
approved  by  the  U.S.  Department  of  Ag¬ 
riculture,  for  the  development  of  foreign 
markets. 

•  •  *  *  * 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  amendment 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112-A,  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
not  later  than  the  10th  day  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b)). 

Dated:  February  29, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

[FR  Doc.72-3240  Piled  3-2-72;8:48  am] 


t  7  CFR  Part  946  1 

1AO-200-A1] 

IRISH  POTATOES  GROWN  IN  STATE 
OF  WASHINGTON 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendment  of  Marketing  Agree¬ 
ment  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders,  as  amended  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  a  pro¬ 
posed  amendment  of  Marketing  Agree¬ 


ment  No.  113  and  Order  No.  946  (7  CFR 
Part  946),  hereinafter  referred  to  col¬ 
lectively  as  the  “order,”  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  This  regulatory 
program  is  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  “act.” 

Interested  persons  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
in  quadruplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C,  20250,  not  later 
than  20  days  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  All  such  commimications  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  order  was  for¬ 
mulated,  was  held  in  Quincy,  Wash.,  Oc¬ 
tober  28, 1971,  pursuant  to  notice  thereof 
publish^  in  the  September  24,  1971,  is¬ 
sue  of  the  Federal  Register  (36  F.R. 
18956).  The  notice  set  forth  proposed 
amendments  to  the  order  which  were 
submitted  with  a  request  for  a  hearing 
thereon,  by  the  State  of  Washington 
Potato  Committee,  the  administrative 
agency  established  pursuant  to  the 
order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows: 

(1)  The  amendment  of  §  946.6  Han¬ 
dler.  to  extend  its  application  to  include 
a  person  who  causes  potatoes  to  be 
handled; 

(2)  The  amendment  of  §  946.7  Ship 
or  handle,  to  more  clearly  define  ite 
meaning,  and  to  include  the  shipping  of 
uninspected  potatoes  between  the  pro¬ 
duction  area  and  the  adjoining  Stat^  of 
Idaho  and  Oregon  for  grading  or  storage; 

(3)  The  amendment  of  §  946.9  Fiscal 
year,  to  change  the  beginning  and  ending 
dates  of  the  fiscal  period; 

(4)  The  deletion  of  §  946.13  Table 
stock  potatoes;  §  946.14  Wholesale  pack; 
and  §  946.15  Consumer  pack;  because 
the  terms  are  no  longer  applicable; 

(5)  The  amendment  of  §  946.16 
Grade  and  size,  to  add  certain  additional 
U.S.  standards  for  potatoes  for  processing 
and  prepeeling,  and  to  delete  U.S.  Con¬ 
sumer  Standards  for  Potatoes; 

(6)  The  addition  of  a  new  §  946.14 
Grading,  to  define  its  meaning; 

(7)  The  amendment  of  §  946.17  Ex¬ 
port,  to  more  clearly  define  its  meaning; 

(8)  The  amendment  of  paragraph  (a) 
of  §  946.25  Selection,  to  delete  the  re¬ 
quirement  that  members  must  reside  in 
districts  they  represent; 

(9)  The  amendment  of  paragraph  (a) 
of  §  946.27  Term  of  office,  to  change  the 
beginning  and  ending  dates  for  the  term 
of  office  of  committee  members; 

(10)  The  amendment  of  §  946.30  Ex¬ 
penses  and  compensation,  to  change  the 
committee  members’  and  sdtemates’  com¬ 
pensation  to  a  reasonable  rate  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary; 


(11)  The  amendment  of  S  946.32 
Nomination,  to  change  the  dates  upon 
which  nominations  must  be  completed 
and  submitted  to  the  Secretary,  to 
change  the  number  of  nominees  required 
for  each  position  to  be  filled,  and  to  in¬ 
clude  the  substance  of  §  946.33  Failure 
to  nominate; 

(12)  The  amendment  of  §  946.40  Ex¬ 
penses;  §  946.41  Assessments;  and 
§  946.42  Accounting;  to  utilize  more 
precise  terminolo^,  to  require  the  com¬ 
mittee  to  submit  to  the  Secretary  a 
budget  for  each  fiscal  period,  to  authorize 
late  payment  and  interest  charges  on 
late  assessment  payments,  and  to  pro¬ 
vide  authority  for  the  est^lishment  of 
an  operating  reserve; 

(13)  The  amendment  of  §  946.46  Mar¬ 
keting  policy;  and  §  946.47  Recommen¬ 
dation  for  regulation;  to  utilize  more  pre¬ 
cise  terminology,  and  to  delete  terms 
which  are  no  longer  applicable; 

(14)  The  amendment  of  §  946.48  Is¬ 
suance  of  regulation,  to  utilize  more  pre¬ 
cise  terminology,  to  provide  authority  for 
regulating  the  handling  of  production 
area  potatoes  which  have  been  graded  or 
stored  in  the  States  of  Idaho  or  Oregon, 
and  to  provide  more  fiexible  authority  to 
regulate  differently  for  different  uses  or 
outlets ; 

(15)  The  amendment  of  §  946.49 
Minimum  quantities,  to  make  necessary 
conforming  changes  resulting  from  the 
addition  or  deletion  of  certain  other 
sections; 

(16)  The  amendment  of  §946.50 
Shipments  for  specified  purposes;  and 
the  addition  of  new  §  946.55  Safe¬ 
guards;  to  utilize  more  precise  terminol¬ 
ogy,  to  provide  authority  for  the  ship¬ 
ment  of  uninspected  potatoes  to  and 
within  specified  lo(»tions  in  the  adjoin¬ 
ing  States  of  Idaho  and  Oregon  for  the 
purpose  of  having  them  graded  or  stoi*ed 
and  to  provide  adequate  safeguards 
thereon; 

(17)  The  amendment  of  §  946.53  In¬ 
spection  and  certification,  to  provide  au¬ 
thority  to  modify  inspection  require¬ 
ments  in  circumstances  under  which  such 
requirements  would  create  an  imdue 
hardship  on  growers  or  shippers. 

(18)  The  deletion  of  §  946.56  Proce¬ 
dure;  §  946.57  Granting  exemptions; 
§  946.58  Appeal;  and  §  946.59  Review, 
records,  and  reports  of  exemptions;  be¬ 
cause  the  provisions  have  not  been  used 
since  the  order  was  issued  in  1949; 

(19)  The  amendment  of  §  946.70  Re¬ 
ports,  to  clarify  the  handler  reporting  re¬ 
quirements,  to  provide  for  appropriate 
protective  custody  of  the  information 
contained  in  handler  reports;  and  to  re¬ 
quire  handlers  to  maintain  their  records 
for  at  least  2  successive  years;  and 

(20)  The  amendment  of  such  other 
sections  as  are  necessary  to  conform  the 
present  order  to  the  proposed  amend¬ 
ments. 

Findings  and  conclusions.  Findings  and 
conclusions  on  the  material  issues  are  as 
follows: 

( 1 )  The  definition  of  “handler”  should 
be  amended  as  hereinafter  provided  to 
change  “ships”  to  “handles”  and  to  In¬ 
clude  the  term  “or  causes  potatoes  to  be 
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handled.”  This  definition  covers  substan¬ 
tially  the  same  activities  as  provided  in 
the  current  definition  of  “handler.”  How¬ 
ever,  the  term  “handle”  has  assumed 
more  common  usage  in  recent  years  smd 
the  definition  of  “handler”  should  be 
amended  to  clearly  indicate  that  all  per- 
s<ms  engaged  in  the  handling  of  potatoes 
should  be  subject  to  the  order  and  to 
iTiles  and  regulations  issued  thereunder. 
The  record  indicates  that  all  persons  who 
cause  potatoes  to  be  shipped,  regardless 
of  whether  they  take  title  to  them,  should 
be  considered  handlers.  Producers,  pack- 
era,  processors,  or  truckers,  or  persons 
responsible  for  the  sale,  consignment,  or 
transportation  of  production  area  pota¬ 
toes,  who  may  reside  either  inside  or  out¬ 
side  of  the  producticm  area,  should  be 
considered  handlers  if  they  have  shipped 
or  C0.used  the  shipment  of  production 
area  potatoes. 

The  term  “handler”  is  synonymous 
with  the  term  “shipper.”  It  is  defined  to 
Identify  the  person  who  handles  produc¬ 
tion  area  potatoes.  Any  person  engaged 
in  the  act  or  acts  of  handling  potatoes 
grown  in  the  production  area,  as  well  as 
any  person  who  causes  such  potatoes  to 
be  shipped,  is  a  handler.  Such  person  is 
rasponsible  for  compliance  \^th  the 
grade,  size,  quality,  maturity,  inspection, 
and  the  payment  of  applicable  assess¬ 
ments  on  the  potatoes  which  are  trans¬ 
ported  or  sold  into  the  current  of  com¬ 
merce  so  as  to  directly  burden,  obstruct, 
or  affect  such  commerce.  Any  person  is 
a  handler  who:  (1)  Handles  potatoes 
after  they  are  dug  from  the  field,  (2)  sells 
potatoes;  (3)  transports  potatoes  within 
the  production  area  (except  for  trans¬ 
portation  within  the  production  area 
where  grown  for  storage  or  preparation 
for  market)  or  between  the  production 
area  and  any  point  outside  thereof;  or 
(4)  handles  potatoes  that  are  moved  out 
of  the  production  area  under  a  Special 
Purpose  Certificate. 

A  common  or  contract  carrier  trans¬ 
porting  potatoes  which  are  owned  by  an¬ 
other  person  is  performing  a  handling 
fimction.  However,  such  person  should 
be  exempted  from  the  provisions  of  the 
order  since  such  carrier  is  not  responsible 
for  the  grade,  size,  and  other  specifica¬ 
tions  of  the  potatoes  being  shipped.  Nor 
does  he  cause  the  potatoes  to  ^  intro¬ 
duced  into  the  current  of  commerce.  The 
only  interest  of  a  common  or  contract 
carrier  in  such  potatoes  is  to  transport 
them  for  a  fee  to  destinations  specified  by 
others. 

(2)  The  definition  of  “handle”  should 
be  amended  to  include  any  activity  which 
places  or  causes  potatoes  to  be  placed  in 
the  current  of  commerce  within  the  pro¬ 
duction  area,  to  any  point  outside  there¬ 
of,  or  from  any  point  in  the  adjoining 
States  of  Idaho  and  Oregon,  except  that 
the  definition  of  “handle”  should  not 
include  the  transportation  of  potatoes 
within  the  production  area  where  grown 
for  the  purpose  of  having  such  potatoes 
prepared  for  market  or  stored. 

“Handle”  is  synonymous  with  “ship” 
and  is  defined  in  the  order  to  establish 
the  marketing  fimctlons  which  are  pri¬ 
marily  responsible  for  placing  production 


ai'ea  potatoes  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  points  outside 
thereof.  It  should  include  any  function, 
except  as  specifically  exempted  under 
this  part,  that  is  performed  from  the 
time  the  potatoes  are  dug  imtil  the  time 
they  are  prepared  for  market  and  de¬ 
livered  into  the  channels  of  commerce. 
Any  person  performing  any  such  func¬ 
tion  would  a  handler  and  should  be 
subject  to  applicable  regulations  thereon. 

The  record  indicates  that  activities 
which  are  normally  considered  part  of  a 
producei's  activities  should  be  excluded 
from  the  definition  of  handle.  The  move¬ 
ment  within  the  production  area  of  field 
run  potatoes  from  the  field  where  grown 
to  a  packinghouse  for  preparation  for 
market  or  movement  into  stoi-age  for 
later  grading  or  sale  are  functions  nor¬ 
mally  performed  by  the  producer.  Such 
functions  are  incidental  to  harvesting 
and  do  not  cause  potatoes  to  be  available 
for  commercial  disposition  and  should 
therefore  be  excluded  from  the  defini¬ 
tion. 

A  per.son  may  handle  production  area 
potatoes  by  causing  them  to  be  handled. 
For  example,  a  person  is  as  much  a 
handler  when  he  has  another  ship 
potatoes  to  points  inside  or  outside  of 
the  production  area  as  when  he  performs 
the  activity  himself.  Also,  the  producer 
of  potatoes  becomes  a  handler  when  per¬ 
forming  any  of  the  handler  frmctions, 
e.g.,  a  producer  who  sells  potatoes  or 
who  transports  potatoes  other  than  with¬ 
in  the  pn^uction  area  where  grown  for 
the  purpose  of  grading  or  storing  or  who 
causes  potatoes  to  be  handled  would  be  a 
handler. 

The  hearing  record  indicates  that  the 
definition  of  “handle”  should  include  the 
shipment  of  ungraded  potatoes  to  the 
adjoining  States  of  Idaho  or  Oregon  for 
storage,  or  preparation  for  market,  or 
both.  In  the  Horse  Heaven  Hills  section 
of  the  production  area,  the  production  of 
potatoes  exceeds  the  capacity  of  the 
handlers'  facilities  for  sorting  and  pack¬ 
ing  potatoes  produced  in  that  section. 
Under  the  existing  order,  the  nearest 
facilities  in  the  production  area  for  ob¬ 
taining  packing  and  sorting  services  are 
located  in  the  Pasco,  Wash.,  area.  The 
record  indicates  that  it  would  be  more 
practical  to  allow  these  potatoes  to  be 
shipped  into  Oregon  for  sorting  or  prep¬ 
aration  for  market.  The  commltt^ 
should  be  well  acquainted  with  the  sec¬ 
tions  in  which  shortages  of  packing  or 
sorting  facilities  exist,  and  with  sections 
which  have  adequate  facilities  for  pack¬ 
ing  or  storing  of  such  potatoes.  ITie 
record  indicates  that  safeguards  can  be 
developed  for  the  handling  of  such  pota¬ 
toes.  Therefore,  production  area  potatoes 
should  be  permitted  to  be  shipp^,  field- 
run  to  such  destinations,  to  i^  prepaied 
for  market  or  stored  if  they  are  handled 
as  special  pui-pose  shipments  under  safe¬ 
guards,  upon  recommendation  of  the 
committee  and  approval  of  the  Secretary. 

The  preparation  for  market  of  pro¬ 
duction  area  potatoes  in  adjoining  sec¬ 
tions  of  the  States  of  Idaho  and  Oregon, 
should  be  considered  a  handling  func¬ 


tion.  In  handling  potatoes  that  are 
moved  out  of  the  producti(m  area  to  be 
prepared  for  market  or  stored.  It  should 
be  the  responsibility  of  the  pers<m  who 
handles  them  to  maintain  their  identity 
until  they  have  complied  with  the  reg¬ 
ulations  in  effect  under  the  Washington 
marketing  order. 

The  record  indicates  that  it  Is  becom¬ 
ing  increasingly  common  for  packers 
and  processors  in  the  production  area  to 
eliminate  small  sized  potatoes  at  the 
time  the  crop  is  put  into  storage.  This 
act  of  separating  small  sized  potatoes 
from  the  rest  of  the  crop  should  not  be 
considered  a  function  of  handling  as  the 
potatoes  so  separated  have  not  been  pre¬ 
pared  for  maticet  and  are  not  then  bkng 
made  available  for  commercial  disposi¬ 
tion.  However  any  subseqiient  com¬ 
mercial  disposition  of  either  the  small 
sized  potatoes  or  the  rraiainder  of  the 
crop  would  directly  burden,  affect,  or  ob¬ 
struct  the  current  of  commerce  and 
should  be  included  within  the  definition 
of  handle.  Thus,  a  packer  who  would 
sep>arate  small  sized  potatoes  from  the 
rest  of  the  crop  as  it  was  put  into  storage 
could  dispose  of  the  small  sized  potatoes 
only  in  accordance  with  applicable  pro¬ 
visions  of  the  order.  The  record  indicates 
that  in  most  cases  the  small  sized  pota¬ 
toes  would  not  meet  requirements  of  the 
order  for  fresh  mark^  purposes,  and 
could  be  disposed  of  only  as  Special  Pur¬ 
pose  shipments  under  safeguards  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary. 

(3)  The  term  “fiscal  year”  should  be 
amended  so  that  the  time  period  begins 
July  1  and  ends  June  30,  1  month  later 
than  it  does  under  the  existing  order. 
Due  to  better  storage  facilities  and  bet¬ 
ter  handling  practices,  the  marketing 
season  is  now  completed  at  a  later  date 
than  in  the  past.  In  order  to  insure  that 
all  potatoes  harvested  during  a  given 
season  are  assessed  at  the  same  rate,  the 
fiscal  period  should  be  extended  to  end 
June  30.  Beginning  the  fiscal  period  at 
a  later  date  should  also  allow  the  com¬ 
mittee  the  use  of  more  accurate  infor¬ 
mation  when  considering  marketing 
prospects. 

(4)  The  terms  “Table  stock  potatoes,” 
“Wholesale  pack,”  and  “Consiuner  pack," 
should  be  deleted  from  the  order. 

When  the  order  was  issued  in  1949,  the 
term  “table  stock  potatoes”  meant  and 
included  all  potatoes  not  included  within 
the  definition  of  “seed  potatoes.”  Potatoes 
which  are  used  for  such  purposes  as  proc¬ 
essing,  livestock  feed,  or  are  prepeeled 
are  referred  to  as  such  and  are  not  pres¬ 
ently  considered  “table  stock  potatoes.” 
Hence,  the  definition  has  become  obsolete 
and  should  be  deleted  from  the  order. 
Likewise,  the  terms  “wholesale  pack” 
and  “consumer  pack”  are  no  longer 
needed  or  in  common  use  and  should  be 
deleted  from  the  order. 

(5)  “Grade”  and  size  should  be 
amended  by  incorporating  into  this  def¬ 
inition,  U.S.  Standards  for  Grades  of 
Potatoes  for  Processing,  U.S.  Standards 
for  Grades  of  Peeled  Potatoes,  and  by 
deleting  U.S.  Consumer  Standards  for 
Potatoes. 
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Grade  and  size,  the  essential  terms 
under  which  regulations  are  issued,  are 
defined  as  the  comprehensive  and  equiva¬ 
lent  meanings  as^gned  these  terms  In 
any  of  the  official  standards  for  potatoes 
issued  by  the  U.S.  Department  of  Agri¬ 
culture  and  official  standards  for  pota¬ 
toes  issued  by  the  State  from  which  the 
potatoes  are  shipped.  Such  standards  are 
generally  recogni^d  and  accepted  by  the 
potato  industry  in  the  production  area. 
The  Federal -State  Inspection  Service  or 
such  other  inspection  service  designated 
by  the  Secretary  would  be  qualified  to 
certify  to  the  grade  and  size  of  potatoes 
grown  in  the  production  area  in  terms 
of  such  stondards,  modifications  thereof, 
or  variation  thereon  which  are  incor¬ 
porated  in  the  regulations  issued  under 
the  marketing  order. 

The  record  shows  that  U.S.  Standards 
for  Grades  of  Potatoes  for  Processing  are 
being  used  more  every  year.  In  1970, 
nearly  78  percent  of  the  State  of  Wash¬ 
ington  crop  used  for  food  was  processed. 
These  standards  are  the  basis  for  con¬ 
tractual  understanding  between  buyer 
and  seller  and  regulations  in  the  pest 
have  been  based  in  part  on  these  stand¬ 
ards.  Also,  the  U.S.  Standards  for  Grades 
of  Peeled  Potatoes  have  been  used  by 
the  committee  as  a  basis  for  recommend¬ 
ing  regulations  on  potatoes  iised  for 
prepeeling. 

UJ3.  Ccmsiuner  Standards  for  Potatoes 
should  be  deleted  since  they  are  not  com¬ 
monly  used  and  are  considered  obsolete 
under  the  order  as  it  presently  operates. 

(6)  A  new  definiti<xi  “grading”  should 
be  SMlded  to  the  order  and  should  be  syn¬ 
onymous  with  “preparing  for  market” 
which  means  the  sorting  or  separating 
of  potatoes  into  grades  and  sizes  ftM- 
mattet  purposes. 

The  definition  of  “grading”  should  in¬ 
clude  all  activities  which  involve  sorting 
or  separating  potatoes  into  grades  and 
siaes  for  the  purpose  of  having  such  pota¬ 
toes  entered  into  the  channels  of  oom- 
m«x:e.  The  recm^d  indicates  that  sales 
transactions  sometimes  occur  on  the 
basis  of  a  percentage  of  the  aforemen¬ 
tioned  grades.  Separating  or  sorting  of 
potatoes  in  such  manner  should  also  be 
induded  in  the  concept  of  grading  since 
potatoes  pr^jared  in  such  manner  nor¬ 
mally  enter  channels  of  commerce.  The 
record  indicates  that  it  is  bec<xning  more 
prevalent  in  the  producti<m  area  to  re¬ 
move  the  small  sized  potatoes  at  the  time 
the  crop  is  put  into  storage.  This  practice 
should  not  be  considered  “grading”  since 
the  potatoes  at  such  time  are  not  being 
put  into  definite  grades  and  sizes  to  be 
shipped  into  the  channels  of  commerce. 

(7)  Ihe  definition  of  “export”  should 
be  amended  and  should  mean  shipment 
of  potatoes  beyond  the  boundaries  of  the 
48  continguous  States  of  the  United 
States  and  the  District  of  Columbia.  The 
record  indicates  that  the  District  of 
Columbia  is  not  considered  an  export 
msirket  and  the  proposed  definition 
should  be  revised  accordingly.  The  pro¬ 
posed  definition  means  substantially  the 
same  as  did  the  original  definition  when 
it  was  issued  in  1949. 

(8)  Paragraph  (a)  of  5  946.25  Selec¬ 
tion,  should  be  amended  by  deleting  the 


requirement  that  a  committee  member 
or  alternate  reside  in  the  district  which 
he  represents.  The  record  indicates  that 
there  are  instances  in  which  a  producer 
does  not  live  on  the  property  farmed, 
and  may  live  some  distance  from  it,  i.e., 
outside  the  district  in  which  he  pro¬ 
duces.  Such  producer  has  a  financial  in¬ 
terest  in  his  crop  regardless  of  his  place 
of  residence.  The  record  indicates  that  a 
nondistrict  resident  growing  potatoes 
would  be  aware  of  the  problems  and  con¬ 
ditions  which  exist  in  such  district.  He 
would  know  his  neighboring  producers 
and  their  wdshes  regarding  regulatory 
provisions  which  would  affect  their 
marketing. 

(9)  TTie  beginning  and  ending  dates 
of  the  term  of  office  for  committee  mem¬ 
bers  and  their  respective  alternates 
should  be  changed  from  a  3-year  term 
beginning  on  June  1,  to  a  3-year  term 
beginning  on  July  1.  1  month  later  than 
the  current  term.  The  term  of  office  of 
current  committee  members  and  their 
respective  alternates  should  be  extended 
by  1  month  to  comply  with  such  change 
in  the  ending  date  of  their  term  of  office. 

The  record  indicates  that  the  market¬ 
ing  season  of  a  given  year’s  crop  is  pres¬ 
ently  longer  than  it  has  been  in  the  past 
due  to  better  handling  of  potatoes  from 
field  to  storage,  better  storage  practices 
such  as  ventiliation  and  refrigeration, 
and  improved  sprout  inhibitors.  In  order 
that  the  term  of  office  better  coincides 
with  the  marketing  of  the  year’s  crop, 
the  term  of  office  should  be^n  and  end 
on  dates  1  month  later  than  under  the 
present  order. 

(10)  The  committee  members  and 
their  respective  alternates  should  be  au¬ 
thorized  to  receive  reasoiutble  compen¬ 
sation  at  a  rate  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary,  ahen  acting  on  official  committee 
business. 

Under  the  existing  order,  committee 
members  may  receive  compensation  at 
a  rate  not  to  exceed  $10  for  each  day, 
or  portion  thereof,  s>ent  in  attending 
meetings  of  the  committee.  TTie  record 
shows  that  $10  a  day  no  longer  ade¬ 
quately  compensates  a  committee  mem¬ 
ber  who  may  have  to  hire  somecme  to 
take  his  place  while  he  is  away  on  com¬ 
mittee  business.  A  specific  limit  should 
not  be  set  in  the  order  on  the  compen¬ 
sation  for  committee  members  and 
alternates  since  a  future  increase  in 
wage  rates  would  tend  to  make  it  ob¬ 
solete.  Rather,  it  should  be  authorized 
at  a  rate  recommended  by  the  commit¬ 
tee  and  approved  by  the  Secretary. 

(11)  The  record  indicates  that  nomi¬ 
nations  should  be  completed  on  or  before 
Iday  1,  rather  than  April  1  as  required 
under  the  present  order.  Also,  the  names 
of  the  nominees  should  be  submitted  to 
the  Secretary  not  later  than  June  1. 

Since  the  term  of  office  of  committee 
members  is  proposed  to  begin  1  month 
later  than  at  present,  this  should  pro¬ 
vide  sufficient  time  for  nominations  to 
be  completed  and  submitted  to  the  Sec¬ 
retary  prior  to  the  beginning  of  the  fis¬ 
cal  period.  The  proposal  would  aUow 
substantially  the  same  amoimt  of  time 
for  completing  and  submitting  nomina¬ 


tions  prior  to  the  beginning  of  the  fiscal 
period  as  is  allowed  under  the  existing 
order. 

The  record  indicates  that  the  name  of 
at  least  one  nominee  should  be  sub¬ 
mitted  to  the  Secretary  for  each  posi¬ 
tion  as  member  and  each  position  as 
alternate  which  is  to  be  filled.  Two  mem¬ 
bers  must  be  sutaiitted  for  each  position 
to  be  filled  under  the  existing  order.  The 
record  indicates  that  the  producers  in 
a  given  district  often  have  a  preference 
for  a  certain  individual  for  each  position 
to  be  filled.  Also,  requiring  two  nominees 
for  each  position  to  be  filled  has  fre¬ 
quently  eliminated  a  person  who  would 
otherwise  have  been  an  alternate  nomi¬ 
nee.  Therefore,  this  section  should  be 
amended  to  require  that  the  name  of 
at  least  one  nominee  should  be  submitted 
for  each  position  which  is  to  become 
vacant.  However,  this  would  not  pre¬ 
clude  the  Secretary’s  right  of  choice 
since  he  may  select  members  and  alter¬ 
nates  from  among  other  eligible  persons. 

The  record  indicates  that  provision 
should  be  made  for  the  conduct  of  n(Hni- 
nations  by  mail.  In  some  portions  of  the 
production  area,  the  producers  are  widely 
scattered  and  few  in  number.  The  record 
indicates  that  the  committee  should 
recommend,  and  the  Secretary  establish, 
rules  for  the  conduct  of  nominations  by 
mail. 

One  method  proposed  for  the  conduct 
of  nominations  by  mail  was  to  provide 
that  a  certain  minimum  number  of  pro¬ 
ducers  or  handlers  could  nominate  a  per¬ 
son  for  a  committee  position.  Names  of 
persons  n<»ninated  in  such  manner  would 
then  be  submitted  to  producers  or  han¬ 
dlers  in  a  given  district  for  purposes  of 
providing  a  nominee  to  the  Secretary. 
Such  ballot  would  also  provide  an  oppor¬ 
tunity  for  producers  or  handlers  to  vote 
for  persons  other  than  those  listed  on  the 
ballot.  Any  other  method  recommended 
by  the  committee,  with  the  approval  of 
the  Secretary,  would  also  be  acceptable 
for  conducting  nominatimis  by  mail. 

( 12)  Section  946.40  should  be  amended 
to  require  the  committee  to  submit  a 
recommendatiMi  for  a  budget  and  rate 
of  assessment  for  each  fiscal  period.  Such 
budget  should  be  determined  by  a  list¬ 
ing  of  the  expenses  that  the  conunittee 
would  necessarily  incur  in  the  admin¬ 
istration  of  the  order.  Also,  the  com¬ 
mittee  should  submit  a  rate  of  assessment 
applicable  to  assessable  shipments  diuing 
such  fiscal  period  which  would  provide 
sufficient  fimds  to  meet  budgeted 
expenses. 

Section  946.41  should  be  amended  by 
providing  authority  for  the  committee 
to  inciu*  expenses  for  its  maintenance 
and  functioning  during  periods  when  no 
regulations  are  in  effect,  and  by  providing 
that  handlers  who  do  not  pay  assess¬ 
ments  promptly  may  have  their  assess¬ 
ments  increased  by  a  late  payment 
charge,  interest  charge,  or  both,  at 
rates  prescribed  by  the  committee  and 
approved  by  the  Secretary. 

The  record  indicates  that  a  late  pay¬ 
ment  charge  or  an  interest  charge,  or 
both,  applied  to  assessments  not  made 
within  a  specific  time  after  they  are  due 
would  compensate  the  committee  for 
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costs  incurred  and  assist  in  prompting 
earlier  payment  of  assessments  than  has 
been  the  practice  in  the  past.  The  late 
pa3rmenit  charge  should  reflect  the  addi¬ 
tional  costs  involved  in  the  handling  of 
delinquent  assessments,  such  as  setting 
up  a  special  accoimt  and  issuing  requests 
for  payment.  The  record  indicates  that 
the  interest  charge  should  reflect  the  in¬ 
terest  rate  the  committee  would  be 
charged  if  it  had  to  borrow  money  to 
meet  budgeted  expenses.  A  late  payment 
charge  imposed  on  assessments  not  sub¬ 
mitted  within  a  certain  time  after  they 
are  due  should  likewise  assist  the  com¬ 
mittee  in  earlier  receipt  of  payments  that 
have  been  late  in  previous  years.  The 
committee  should  recommend,  and  the 
Secretary  issue,  apprc^priate  rules  govern¬ 
ing  application  of  late  payment  charges, 
and  application  of  interest  rates  on  late 
payments.  Such  provisions  are  considered 
to  be  necessary  for  prompt  and  efficient 
collection  of  assessments. 

The  record  indicates,  and  so  should  the 
proposed  amendment,  that  if  the  rate  of 
assessment  is  increased  ad ter  the  begin¬ 
ning  of  a  fiscal  period,  the  increased  rate 
should  be  applicable  to  aill  shipments 
during  such  flscatl  period. 

The  record  indicates  that  aissessment 
income  in  excess  of  a  fiscal  period’s  ex¬ 
penses  should  be  placed  in  an  operating 
reserve.  Authority  should  be  provided  to 
use  such  funds  for  any  authorized  ex¬ 
penses  incurred  by  the  committee. 

The  record  indicates  that  a  monetaiy 
reserve  would  serve  several  useful  pur¬ 
poses  for  the  committee.  Once  a  reserve  is 
established,  the  committee  could  main¬ 
tain  an  even  assessment  rate  throughout 
the  flscal  period  since  reserve  funds 
would  be  available  in  case  of  emergencies, 
or  if  the  crop  is  smaller  than  expected 
and  assessments  would  not  provide  suf¬ 
ficient  income  to  meet  budgeted  expenses. 
The  reserve  would  be  available  to  defray 
the  necessary  expenses  of  liquidation  in 
the  event  the  order  is  terminated.  Also, 
the  reserve  fund  could  be  used  to  defray 
expenses  of  the  committee  during  any 
period  when  certain  provisions  of  the 
order  are  not  in  effect.  A  further  purpose 
of  the  operating  reserve  would  be  to  pro¬ 
vide  a  source  of  funds  early  in  the  flscal 
period  before  income  is  received  from 
shipments. 

The  reserve  fund  should  not  exceed 
approximately  two  flscal  periods’  oper¬ 
ational  expenses,  as  indicated  in  the 
record.  It  may  also  be  limited  to  a  smaller 
amoimt  recommended  by  the  committee 
and  approved  by  the  Secretary.  This  pro¬ 
vision  is  necessary  in  order  to  establish 
a  reasonable  limit  on  reserves  so  that 
they  do  not  become  excessive. 

(13)  Sections  946.46  and  946.47  should 
be  amended  and  updated  to  better  con¬ 
form  with  the  order  as  it  presently  oper¬ 
ates.  The  record  indicates  that  prior  to 
each  marketing  season,  the  committee 
should  formulate  a  policy  with  respect 
to  marketing  of  the  coming  season’s 
crop.  In  determining  such  policy,  the 
committee  should  take  into  consideration 
all  of  the  important  economic  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Hence,  the  committee  in  preparing 


its  marketing  policy  should  give  consid¬ 
eration  to  the  supply  and  demand  factors, 
as  hereinafter  set  forth  in  the  amend¬ 
ment  of  the  order,  affecting  marketing 
conditions  for  potatoes  since  consldera- 
ti(m  of  such  factors  is  essential  to  the  de¬ 
velopment  of  an  economically  sound  and 
practical  marketing  policy. 

Also,  the  record  indicates  that  the  com¬ 
mittee  should  revise  the  marketing  policy 
whenever  supply  or  demand  conditions 
change  significantly.  Such  marketing 
policy  or  revision  should  be  forwarded  to 
the  Secretary  and  supplied  to  producers, 
handlers  and  other  interested  parties  by 
bulletins,  newspapers,  or  other  appropri¬ 
ate  media. 

The  record  indicates  that  the  com¬ 
mittee  should  recommend  to  the  Secre¬ 
tary  rules  and  regulations  for  marketing 
of  the  season’s  crop.  In  submitting  rec- 
onunendations  to  the  Secretary,  the 
committee  should  include  essential 
information  used  by  it  in  making  such 
recommendation . 

(14 )  Section  946.48  Issuance  of  regu¬ 
lations  should  be  amended  by  deleting 
those  provisions  which  have  become 
obsolete  and  are  no  longer  being  used, 
and  by  updating  other  provisions  which 
are  now  needed  to  Improve  the  efficacy 
and  administration  of  the  marketing 
order.  The  current  provisions  in  this  sec¬ 
tion  authorize  the  regulaticm  of  ship¬ 
ments  by  grades  and  sizes.  Even  though 
quality  and  maturity  are  factors  of  grade 
and  size,  the  words  “quality”  and  “ma¬ 
turity”  should  be  included  in  addition  to 
“grade”  and  “size”  at  appropriate  places 
in  this  section  where  such  addition  would 
provide  clarity. 

The  present  order  includes  authority 
for  regulating  shipments  of  particular 
grades  and  sizes  of  potatoes  differently 
for  different  varieties,  for  different  por¬ 
tions  of  the  production  area,  for  con- 
siuner  and  wholesale  packs,  for  table 
stock  and  seed.  Although  no  evidence 
was  offered  to  remove  the  substance  of 
this  authority,  the  record  indicates  that 
the  terms  “consumer  pack”  and  “whole¬ 
sale  pack”  are  no  Icmger  in  common 
usage  and  for  that  reason  should  be 
deleted  from  this  section  and  the  author¬ 
ity  for  regulating  differently  for  con- 
smner  and  wholesale  packs  should  thus 
be  amended  to  provide  only  for  regulat¬ 
ing  differently  for  different  packs.  ’The 
term  “table  stock”  has  also  fallen  into 
disuse  and  should  likewise  be  deleted.  At 
the  time  that  the  order  was  first  issued, 
most  potatoes  used  for  food  were  con¬ 
sumed  fresh  and  “table  stock”  was  an  ap¬ 
propriate  term  applied  to  potatoes  sold 
for  purposes  other  than  seed.  More 
recently,  however,  the  major  portion  of 
production  area  potatoes  used  for  food 
are  moved  to  processing  outlets  and  more 
specific  descriptions  of  outlets,  e.g.,  freez¬ 
ing,  dehydration,  chipping,  and  fresh 
market  have  become  prevalent.  Therefore 
authority  for  regulating  differently  for 
“table  stock”  potatoes  and  seed  should 
be  replaced  by  authority  for  r&gulating 
differently  for  different  uses  or  outlets. 

The  record  indicates  the  order  should 
be  broadened  to  authorize  the  shi.pmmt 
of  iminspected  potatoes  into  the  j'.dJoin- 


ing  States  of  Idaho  and  Oregon  for  stor¬ 
age  or  preparation  for  market.  Producers 
arejiow  growing  potatoes  in  the  Patter- 
son-Horse  Heaven  Hills  area.  Under  the 
existing  order,  the  nearest  facilities  for 
obtaining  adeqiiate  pacing  and  sorting 
services  in  the  productim  area  are  lo¬ 
cated  in  the  Pasco,  Wash.,  area.  The  rec¬ 
ord  shows  that  it  is  much  closer  for  these 
growers  to  take  their  potatoes  across  the 
Columbia  River  into  Oregcm  and  have 
them  stored  or  prepared  for  market.  Like¬ 
wise,  authority  should  be  provided  for 
shipping  iminspected  potatoes  frcnn  the 
producticm  area  into  certain  locations  in 
Idaho  in  similar  circumstances.  Further 
marketing  of  such  potatoes  would  be  sub¬ 
ject  to  requirements  of  all  regulaticms  in 
effect  under  the  order.  Also,  such  ship- 
maits  to  locaticxis  in  Idaho  and  Oregon 
should  be  permitted  (mly  in  accordance 
with  the  safeguard  provisi(xis  of  the  ship¬ 
ments  for  specified  piu*poses  of  this  part. 

The  provisicm  of  §  946.52(a)  (3)  set 
forth  in  the  Notice  of  Hearing  which 
would  provide  authority  for  regulating 
differently  for  potatoes  for  prepeeling 
differently  for  different  markets  should 
be  deleted  as  no  supporting  evidence  was 
offered  at  the  hearing. 

(15)  The  provisions  of  S  946.49  Mini¬ 
mum  quantities  should  be  amended  only 
to  conform  to  proposed  changes  in  sec- 
ti(m  niunbers.  This  secticm,  as  proposed 
to  be  amended  would  mean  substantial¬ 
ly  the  same  as  it  does  in  the  existing 
order. 

(16)  Section  946.50  Shipments  for 
specified  purposes  should  be  deleted  and 
the  substance  of  the  provisions  c(mtained 
therein  and  modifications  thereof  should 
be  included  in  a  new  §  946.54  Shipments 
for  specified  purposes,  and  a  new  §  946.55 
Safeguards,  as  hereinafter  provided.  Ad¬ 
ditionally,  shipments  of  uninspected  pro¬ 
duction  area  potatoes  to  specified  loca¬ 
tions  in  the  States  of  Idaho  and  Oregon 
for  grading  or  storage  should  be  author¬ 
ized  subject  to  safeguard  provisions  so 
as  to  prevmt  such  potatoes  from  being 
handled  for  purposes  other  than  those 
specified. 

'The  deletion  of  the  aforementioned 
section  and  the  addition  of  two  new  sec¬ 
tions  as  hereinafter  provided,  are  neces¬ 
sary  to  ccmform  to  changes  in  the  mar¬ 
keting  of  production  area  potatoes  yet  in 
no  way  would  they  dimini^  the  author¬ 
ity  or  responsibility  of  the  cMnmittee  or 
the  Secretary. 

The  record  indicates  that  it  is  neces¬ 
sary  to  ship  field-run  uninspected  pota¬ 
toes  to  specified  locations  in  the  adjoin¬ 
ing  States  of  Idaho  and  Oregon  to  have 
such  potatoes  prepared  for  market  or 
stored.  Such  handling  should  be  per¬ 
mitted  under  appropriate  safeguards  on 
shiiMnents  for  specified  purposes.  Han¬ 
dlers  who  ship  potatoes  for  such  specified 
purposes  should  obtain  a  Special  Purpose 
Certificate  from  the  conunittee  to  make 
such  shipments,  and  prepare  a  report  on 
each  shipment  so  handl^  as  may  be  re¬ 
quired  by  the  committee.  The  person  re¬ 
ceiving  the  potatoes  should  verify  that 
the  potatoes  so  handled  were  used  for  the 
purpose  specified  in  the  certificate  and 
report  same  to  the  committee  office.  In 
additicHi,  handlers  should  be  required  to 
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submit  any  rep(xls  that  may  be  requested 
pursuant  to  S  946.70  Reports  and  rec¬ 
ords. 

Potatoes  that  are  moved  outside  the 
production  area  for  specified  purposes 
without  being  inspected  b^ore  they  leave 
the  production  area  should  be  handled 
by  the  handlers  located  outside  the  pro¬ 
duction  area  in  the  same  manner  as  if 
such  handling  was  performed  inside  the 
production  area,  r^e  record  indicates 
that  if  potatoes  w«e  grown  in  the  pro¬ 
duction  area  and  pecked  in  Idaho  or 
Oregon,  then  the  packer  should  be  con¬ 
sidered  a  handler  and  would  be  respon¬ 
sible  for  insiuing  that  the  pototoes  meet 
the  applicable  provisions  cd  Uie  market¬ 
ing  order.  It  is  essential  that  the  identity 
of  potatoes  shipped  for  specified  purposes 
be  maintained  to  insiue  they  are  not  used 
for  purposes  contrary  to  those  specified. 
It  was  indicated  in  the  record  that  the 
committee  would  not  lose  control  over 
such  potatoes  if  appropriate  safeguards 
are  apcdied. 

The  record  indicates  that  safeguards 
should  be  applied  to  special  purpose  ship¬ 
ments  so  that  such  shiixnents  can  be 
identified  from  the  time  they  leave  their 
local  shipping  point  until  the  time  they 
arrive  at  their  final  destination.  It  will  be 
necessary  to  maintain  such  special  pur¬ 
pose  shipnnents  separately  to  the  extent 
that  their  identity  is  maintained  in  order 
to  insure  that  such  special  purpose  ship¬ 
ments  comply  with  regulations  applicable 
to  such  shipments. 

Ungraded  potatoes  which  have  been 
shipped  from  the  production  area  into 
specified  locations  in  the  adjoining  States 
of  Idaho  or  Oregon  for  storage  or  prepa¬ 
ration  for  market  should  not  be  mixed 
with  other  potatoes  as  it  would  become 
impossiUe  to  maintain  their  identity 
under  such  circumstances. 

The  record  indicates  that  authority 
should  be  provided  to  require  inspection 
pursuant  to  §  946.60  and  assessments 
pursuant  to  !  946.41  on  special  purpose 
shipments.  However,  sp^al  purpose 
shipments  which  are  exempt  under  the 
act  should  not  be  subject  to  inspection 
and  assessment  requirements. 

Pursuant  to  the  deletion  of  §  946.50 
and  the  addition  of  two  new  sections, 
§§  946.54  and  946.55,  the  current  rules 
governing  shipments  for  specified  pur¬ 
poses  §§  946.120  through  946.123,  should 
be  terminated,  and  new  rules  should  be 
recommended  by  the  committee  and  iu>- 
PMoved  by  the  Secretary  to  correspond 
with  the  newly  movided  secticms. 

The  record  indicates  that  the  commit¬ 
tee  should  be  authorized  to  require  Spe¬ 
cial  Purpose  Certificates  on  potatoes 
liandled  as  herein  discussed.  Also,  the 
committee  should  be  authorized  to  re¬ 
scind  or  deny  any  handler  such  Special 
Purpose  Certificate  if  he  handles  the 
potatoes  contrary  to  the  provisions  speci¬ 
fied  or  to  the  rules  or  regulations  issued 
pursuant  to  this  part.  However,  the  com¬ 
mittee  should  iMtyvide  adequate  appeal 
procedure  for  hwdlers  who  are  so  denied 
such  certificates  cm*  who  have  had  such 
certificates  rescinded.  Also,  the  record 
indicates  that  duration  of  such  denial  or 


revocation  sliould  be  determined  by  the 
committee. 

(17)  Seci^xi  946.53.  Inspection  and 
certification,  should  be  amended  by  pro¬ 
viding  authority  to  modify  inspection 
requirements  in  circumstances  tmder 
which  such  requirements  wrould  create 
an  undue  hardship  on  growers  or 
shippers. 

The  record  indicates  that  there  are  a 
number  of  widely  scattered  handlers  in 
certain  outlying  portions  of  the  produc¬ 
tion  area.  These  handlers  normally  do 
not  ship  large  quantities  of  potatoes, 
often  not  more  thui  one  carload  per  day. 
If  an  inspector  is  icequired  to  trav^  50 
miles  to  a  packing  facility  and  remain 
there  most  of  the  day  to  insure  the  entire 
load  meets  grade  requirements,  the  cost 
of  inspecting  a  single  car  may  amount 
to  $50  or  $60.  Such  high  cost  of  inspec¬ 
tion  tmds  to  put  shippers  in  such  areas 
at  a  disadvantaged  potion  with  other 
shippers  in  the  production  area. 

The  language  which  would  provide  au¬ 
thority  for  modifying  inspection  require¬ 
ments  i^ould  be  revised  from  that  set 
forth  in  the  Notice  of  Hearing,  based  on 
evidence  of  record.  This  authority  is  in¬ 
tended  for  specific  circumstances  which 
tend  to  make  the  cost  of  inspection  rela¬ 
tively  high  rather  than  for  specific  in¬ 
stances  in  which  an  authorized  inspector 
cannot  be  readily  obtained.  Upon  the 
basis  of  record  evidence,  it  would  be  more 
appropriate  to  provide  for  this  authority 
“in  circumstances  imder  which  such  re¬ 
quirements  would  create  an  imdue  hard¬ 
ship  on  growers  or  shippers.” 

The  committee,  wdth  approval  of  the 
Secretary,  should  establish  rules  and  reg¬ 
ulations  to  relieve  inspection  require¬ 
ments  under  such  circumstances.  The 
record  indicates  that  safeguards  should 
be  developed  which  would  insure  that 
such  shipments  comply  with  all  other 
requirements  of  the  order.  One  method 
of  checking  compliance  would  be  to  re¬ 
quire  each  shipper  to  telephone  the  com¬ 
mittee  prior  to  making  a  shipment.  The 
committee  could  then  request  terminal 
point  inspection  on  the  shipment,  wiUi 
the  cost  of  such  inspection  being  paid 
by  the  shipper.  If  the  potatoes  were  not 
in  accordance  with  the  applicable  provi¬ 
sions  of  the  order,  such  shipper  could  be 
required  to  obtain  shipping  point  inspec¬ 
tion  on  subsequent  shipments.  Any  other 
method  recommended  by  the  committee 
and  approved  by  the  Secretary  could  also 
be  used. 

(18)  Sections  946.56  Procedure;  946.- 
57  Granting  exemptions;  946.58  Ap- 
peal;  and  946.59  Review,  records,  and 
reports  of  exemptions:  should  be  deleted 
from  the  order. 

The  record  shows  that  these  sections 
have  not  been  used  since  the  order  was 
originally  formulated  in  1949.  Such  sec¬ 
tions  provided  that  if  a  producer  by  rea¬ 
son  of  a  limitation  of  shipments  regiila- 
tion  was  not  able  to  ship  a  percentage 
of  his  crop  equal  to  the  average  of  that 
being  shipped  in  the  district  where  he 
produced,  because  the  grade,  size,  or 
quality  of  such  producer’s  potatoes  had 
been  adversely  affected  by  acts  beyond 
his  control,  then  he  could  apply  for  and 


obtain  a  qiecial  exemption  which  would 
allow  him  to  ship  the  same  percent  of  his 
crop  as  the  average  being  shU>ped  within 
his  district.  Tlie  record  indicates  that  it 
MTOuld  be  difficult  to  find  suitable  outlets 
for  such  potatoes  that  would  hot  meet 
requirements  of  the  order.  Also,  allowing 
the  marketing  of  potatoes  which  will  not 
meet  marketing  order  standards  tends 
to  undermine  the  overall  image  of  the 
crop.  Accordingly,  the  aforementioned 
sections  should  be  dieted  from  the  order. 

(19)  The  provisions  of  i  946.70  Re¬ 
ports,  should  be  clarified  as  to  the  types 
of  reports  handlers  could  be  required  to 
submit,  the  length  of  time  that  handlers 
could  be  required  to  maintain  records  of 
potatoes  handled  by  them,  and  to  provide 
for  the  safeguarding  by  committee  em¬ 
ployees  of  confidential  information  in  re¬ 
ports  submitted  to  handlers. 

The  order  presently  requires  that  re¬ 
ports  shall  be  furnished  in  such  manner 
and  at  such  time  as  may  be  prescribed  by 
the  committee  with  approval  of  the  Sec¬ 
retary.  It  is  difficult  to  anticipate  every 
type  of  report  or  kind  of  information 
which  the  committee  might  need  in  ad¬ 
ministering  the  program,  but  it  should 
have  the  authority,  subject  to  the  ap¬ 
proval  of  the  Secretary,  to  request  such 
reports  and  information,  as  needed,  of 
the  types  set  forth  in  the  proposed 
amendment  of  this  section. 

Provision  should  be  included  to  insure 
the  confidentiality  of  information  con¬ 
tained  in  individual  reports  which  may 
adversely  affect  the  competitive  posi¬ 
tion  of  any  handler.  These  provisions, 
however,  should  not  preclude  the  com¬ 
pilation  of  general  reports  from  informa¬ 
tion  submitted  by  handlers  as  required 
by  the  order,  and  the  distribution  of  such 
compilations,  provided  they  do  not  dis¬ 
close  the  identity  of  an  individual  han¬ 
dler’s  operations. 

Such  reports  and  records  should  be 
kept  exclusively  in  the  custody  of  and 
under  the  control  of.  one  or  more  of  the 
employees  of  the  committee  and  should 
not  be  disclosed  to  anyone  other  than  the 
Secretary,  or  his  authorized  agents.  In 
this  way,  no  other  persons  would  have 
access  to  information  which  may  con¬ 
tain  trade  secrets,  disclose  a  handler’s 
trade  position,  his  financial  c<mdition. 
his  customers,  or  the  prices  at  which  he 
buys  or  sells  potatoes.  Since  some  mem¬ 
bers  of  the  committee  may  be  competi¬ 
tors  of  a  handler  from  whom  informa¬ 
tion  was  obtained,  such  information 
should  not  be  made  available  to  commit¬ 
tee  members  imless  it  has  been  compiled 
in  such  a  manner  that  it  does  not  dis¬ 
close  the  identity  or  operations  of  an  in¬ 
dividual  handler. 

The  present  order  has  no  provision 
which  requires  handlers  to  maintain 
records  on  potatoes  received  or  handled. 
Each  handler  should  be  required  to  es¬ 
tablish  and  maintain,  for  at  least  2  suc¬ 
ceeding  years,  adequate  records  on  all 
potatoes  handled  by  him.  The  hearing 
record  indicates  that  such  records  are 
normally  kept  for  periods  longer  than  2 
years.  ’Therefore,  a  requirement  for  es- 
taUishing  and  miaintaining  such  records 
should  not  create  an  undue  burden  on 
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handlers.  Such  records  are  necessary  to 
verify  reports  that  are  required  to  be 
submitted  by  handlers  and  to  provide 
satisfactory  proof  of  compliance  ^^th  the 
order.  They  should  be  made  available  by 
the  handler  to  the  committee  through 
its  authorized  employees  or  to  the  Secre¬ 
tary  on  request. 

(20)  Pursuant  to  the  deletion  of  sec¬ 
tions  946.56  through  946.59,  the  rules  and 
regulations  applicable  to  exemptions 
should  be  terminated.  Such  tides  and 
regulations  are  set  forth  in  §!!  946.110, 
946.111,  946.112,  946.113,  and  946.114. 
These  sections  should  be  terminated  as 
they  will  no  longer  be  authorized  upon 
deletion  of  8§  946.56  through  946.59. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to  the  previous  findings 
and  determinations  which  were  made  in 
connection  with  the  issuance  of  the  mar¬ 
keting  agreement  and  order;  and  all  of 
the  said  previous  findings  and  determi¬ 
nations  are  hereby  ratified  and  affirmed 
except  insofar  as  such  previous  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein  (for  prior  findings  and  de¬ 
terminations  see  14  F.R.  5860) ; 

(2)  The  marketing  agreement  and  or¬ 
der,  as  both  are  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act: 

(3)  The  marketing  agreement  and 
order,  as  both  are  hereby  proposed  to  be 
amended,  regulate  the  handling  of  po¬ 
tatoes  grown  in  the  State  of  Washing¬ 
ton  in  the  same  manner  as,  and  are  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivity  specified  in,  the  marketing  agree¬ 
ment  and  order  upon  which  hearings 
have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  both  are  hereby  proposed  to  be 
amended,  are  limited  in  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  several  market¬ 
ing  agreements  and  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  potatoes  in 
the  production  area  covered  by  the  mar¬ 
keting  agreement  and  order,  as  both  are 
hereby  proposed  to  be  amended,  which 
require  different  terms  applicable  to  dif¬ 
ferent  parts  of  such  area;  and 

(6)  All  handling  of  potatoes  growm  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the  mar¬ 
keting  agreement  and  order.  The  follow¬ 
ing  amendments  to  the  marketing  agree¬ 
ment  and  order  are  recommended  as  the 
detailed  means  by  which  the  aforesaid 
conclusions  may  be  carried  out: 

1.  Section  946.6  is  revised  to  'read  as 
follows: 


§  946.6  Handler. 

“Handler”  is  ssmonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
ccanmon  or  contract  carrier  of  potatoes 
owned  by  another  persixi)  who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

2.  Section  946.7  is  revised  to  read  as 
follows : 

§  9 16.7  Handle. 

“Handle”  is  synonymous  with  “ship” 
and  means  to  transport,  sell,  or  in  any 
other  way  to  place  potatoes  grown  in  the 
State  of  Washington,  or  cause  such  po¬ 
tatoes  to  be  placed,  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof,  or  from  any 
point  in  the  adjoining  States  of  Oregon 
and  Idaho  to  any  other  point:  Provided. 
That,  the  definition  of  "handle”  shall  not 
include  the  transportation  of  ungraded 
potatoes  within  the  production  area  for 
the  purpose  of  having  such  potatoes  pre¬ 
pared  for  market,  or  stored,  except  that 
the  committee  may  impose  safeguards 
pursuant  to  §  946.55  with  respect  to  such 
potatoes. 

3.  Section  946.9  is  revised  to  read  as 
follows: 

§  9 1-6.9  Fi.*>fal  period. 

“Fiscal  period”  means  the  period  be¬ 
ginning  on  July  1  of  each  year  and  end¬ 
ing  June  30  of  the  following  year,  or  such 
other  period  as  the  Secretary  may  estab¬ 
lish  pursuant  to  recommendation  of  the 
committee. 

§§  946.13,916.1 1.946.15  IDelcled] 

4.  Sections  946.13,  946.14,  and  946.15 
are  deleted. 

5.  Section  946.16  is  renumbered  as 
946.13  and  revised  to  read  as  follow's: 

§  9-16.13  Grade  and  »iize. 

“Grade”  means  any  one  of  the  officially 
established  grades  of  potatoes,  and  “size” 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  potatoes  as  defined  and  set 
forth  in: 

(a)  The  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri¬ 
culture  ($§  51.1540  to  51.1566  of  this 
title),  or  amendments  thereto  or  modi¬ 
fications  thereof,  or  variations  based 
thereon ; 

(b)  U.S.  Standards  for  Grades  of 
Potatoes  for  Processing  as  issued  by  the 
U.S.  Department  of  Agriculture  ($$51.- 
3410  to  51.3424  of  this  title),  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon; 

(c)  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  ($$  52.2421  to  52.2433  of 
this  title),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon,  and 

(d)  State  of  Washington  Standards 
for  Potatoes  issued  by  the  State  of  Wash¬ 
ington  Director  of  Agriculture,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

6.  Section  946.14  is  added  to  read  as 
follows: 


§  946.14  Grading. 

“Grading”  is  simonymous  with  “pre¬ 
paring  for  market”  which  means  the 
sorting  or  separating  of  potatoes  into 
grades  and  sizes  for  mai^et  purposes. 

7.  Section  946.17  is  renumbered  as 
946.15  and  revised  to  read  as  follows: 

§  916.15  Export. 

“Export”  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  48  con¬ 
tiguous  States  of  the  United  States,  or 
the  Distinct  of  Columbia. 

§  916.16  [Renumbered] 

8.  Section  946.18  is  renumbered  as 
§  946.16. 

9.  Paragraph  (a)  of  $  946.25  is 
amended  to  read  as  follows: 

§  9  16.25  Seleelion. 

(a)  Persons  selected  as  committee 
members  or  alternates  to  r^resent 
producers  shall  be  individuals  who  are 
producers  in  the  respective  district  for 
which  selected,  or  officers  or  employees 
of  a  corporate  producer  in  such  district. 
•  *  *  •  • 

10.  Paragraph  (a)  of  $  946.27  is 
amended  to  read  as  follows: 

§  9 16.27  Term  of  ofliee. 

(a)  The  term  of  office  of  committee 
members  and  alternates  shall  be  for  3 
years  beginning  on  the  first  day  of  July 
and  continuing  until  their  successors  are 
selected  and  have  qualified:  Provided, 
however.  That  the  terms  of  office  of  the 
initial  committee  under  the  amended 
order  shall  be  determined  by  the  Secre¬ 
tary  so  that  the  terms  of  office  of  one- 
third  of  the  initial  members  and  alter¬ 
nates  shall  be  for  1  year,  one-third  for 
2  years,  and  one-third  for  3  years. 

«  •  *  *  * 

11.  Section  946.30  is  revised  to  read  as 
follows: 

§  9  16. .30  Exp«*nM‘>  und  compniAalion. 

Committee  members  and  their  respec¬ 
tive  alternates  when  acting  on  commit¬ 
tee  business  shall  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
under  this  subpart.  In  addition,  they  may 
receive  reasonable  compensation  at  a 
rate  recommended  by  the  committee  and 
approved  by  the  Secretary. 

12.  Section  946.32  is  revised  to  read  as 
follows: 

§  916.32  Muininatiun. 

The  Secretary  may  select  the  members 
of  the  State  of  Washington  Potato  Com¬ 
mittee  and  their  respective  alternates 
from  nominations  which  may  be  made  in 
the  following  manner,  or  from  among 
such  other  qualified  persons: 

(a)  A  meeting  or  meetings  of  pro¬ 
ducers  and  handlers  shall  be  held  by  the 
committee  in  each  district  for  which 
nominees  are  to  be  selected  not  later 
than  May  1  of  each  year  to  designate 
nominees  for  members  and  alternates  to 
the  committee;  or  the  committee  may 
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conduct  nominations  by  mail  in  a  man¬ 
ner  recommended  by  the  committee  and 
approved  by  the  Secretary;  and,  in  ar¬ 
ranging  for  such  meetings,  the  committee 
may,  if  it  deems  desirable,  utilize  the 
services  and  facilities  of  other  existing 
organizations; 

(b)  At  least  one  nominee  shall  be  des¬ 
ignated  for  each  position  as  member  and 
for  each  position  as  alternate  member  on 
the  committee  which  is  vacant,  or  which 
is  to  become  vacant  the  following  July  1; 

(c)  liie  names  of  nominees  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  June  1  of  each  year,  or  by  such 
other  date  as  may  be  specified  by  the 
Secretary; 

(d)  Only  producers  may  participate  in 
designating  producer  nominees,  and  only 
handlers  may  participate  in  designating 
handler  nominees.  Any  person  who  op¬ 
erates  in  more  than  one  district  or  is 
engaged  in  producing  and  handling 
potatoes,  shall  elect  the  classification 
(i.e.,  producer  or  handler) ,  and  the  dis¬ 
trict  within  which  he  desires  to  partic¬ 
ipate  in  designating  nominees; 

(e)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  or 
handles  potatoes,  each  such  person  is 
«ititled  to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  af¬ 
filiates,  and  representatives  in  desig¬ 
nating  nominees  for  committee  members 
and  alternates.  An  eligible  voter’s  privi¬ 
lege  of  casting  only  one  vote  as  aforesaid 
shall  be  construed  to  permit  a  voter  to 
cast  one  vote  for  each  position  to  be  filled 
in  the  district  in  which  he  elects  to  vote; 
and 

(f )  If  nominations  are  not  made  with¬ 
in  the  time  and  in  the  manner  specified 
in  this  section,  the  Secretary  may,  with¬ 
out  regard  to  nominations,  select  the 
committee  members  and  alternates  on 
the  basis  of  the  representation  provided 
for  in  this  subpart. 

§  946.33  [Deleted] 

13.  Section  946.33  is  deleted. 

§  946.33  [Renumbered] 

14.  Section  946.34  is  reniunbered  as 
946.33. 

15.  Section  946.40  is  revised  to  read  as 
follows: 

§  946.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  period  for  its  main¬ 
tenance  and  functioning,  and  for  such 
other  purposes  as  the  Secr^ry,  pursuant 
to  this  subpart,  determines  to  be  appro¬ 
priate.  The  committee  shall  submit  to  the 
Secretary  a  budget  for  each  fiscal  period, 
including  an  explanation  of  the  items 
api>earing  therein,  and  a  recommenda¬ 
tion  as  to  the  rate  of  assessment  for  such 
fiscal  period. 

16.  Section  946.41  is  revised  to  read  as 
follows: 

§  946.41  A«so»itiment8. 

Each  handler  shall  pay  to  the  com¬ 
mittee  upon  demand,  his  pro  rata  share 


of  the  expenses  authorized  by  the  Secre¬ 
tary  for  each  fiscal  period.  Each  han¬ 
dler’s  pro  rata  share  shall  be  the  rate  of 
assessment  per  himdredweight  fixed  by 
the  Secretary  times  the  quantity  of 
potatoes  which  he  handles  as  the  first 
handler  thereof.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  as  neces¬ 
sary  to  cover  authorized  expenses.  Such 
increase  shall  be  applicable  to  all  pota¬ 
toes  handled  during  the  given  fiscal 
period.  The  payment  of  expenses  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  during 
periods  when  no  regulations  are  in  effect. 
If  a  handler  does  not  pay  his  assessment 
within  the  time  prescribed  by  the  com¬ 
mittee,  the  assessment  may  be  increased 
by  a  late  payment  charge  or  an  interest 
charge,  or  both,  at  rates  prescribed  by 
the  committee  with  the  approval  of  the 
Secretary. 

17.  Section  946.42  is  revised  to  read  as 
follows: 

§  946.42  Accounting. 

(a)  Excess  funds.  At  the  end  of  a 
fiscal  period,  funds  in  excess  of  the  year’s 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  two 
fiscal  periods’  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  es¬ 
tablish.  Fimds  in  such  reserves  shall  be 
available  for  use  by  the  committee  for 
expenses  authorized  pursuant  to  §  946.40. 
Funds  in  excess  of  those  placed  in  the 
operating  reserve  shall  be  refimded  to 
handlers.  Each  handler’s  share  of  such 
excess  shall  be  the  amount  of  assessments 
he  paid  in  excess  of  his  pro  rata  share 
of  the  actual  expenses  of  the  committee 
and  the  addition,  if  £my,  to  the  operating 
reserve. 

(b)  Accounting  of  funds  upon  termi¬ 
nation  of  order.  Any  money  collected  as 
assessments  pmsuant  to  this  subpart  and 
remaining  imexpended  in  the  possession 
of  the  committee  after  termination  of 
this  part  shall  be  distributed  in  such 
manner  as  the  Secretary  may  direct: 
Provided,  Hiat  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such  funds 
were  collected. 

18.  Section  946.46  is  renumbered  as 
§  946.50  and  amended  to  read  as  follows: 

§  946.50  Marketing  policy. 

(a)  Prior  to  each  marketing  season, 
the  committee  shall  consider  and  pre¬ 
pare  a  policy  statement  for  the  market¬ 
ing  of  potatoes.  In  developing  its  mar¬ 
keting  policy,  the  committee  shall 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  inves¬ 
tigations,  the  committee  shall  give  ap¬ 
propriate  considerations  to  the 
following: 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  quality,  and 
maturity  in  different  pacl^  of  fresh 
potatoes  and  of  the  various  forms  of 
processed  potatoes; 

(2)  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas,  of 


fresh  potatoes,  and  the  supplies  of  vari¬ 
ous  forms  of  processed  potatoes; 

(3)  The  trend  and  level  of  consiuner 
income; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for 
potatoes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

(6)  Other  relevant  factors. 

(b)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy 
because  of  changed  supply  and  demand 
conditions,  the  committee  shall  formulate 
a  revised  marketing  policy  statement  in 
accordance  with  the  appropriate  con¬ 
siderations  in  paragraph  (a)  of  this 
section. 

(c)  The  committee  shall  submit  a  re¬ 
port  to  the  Secretary  setting  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision 
thereof  shall  be  given  to  producers,  han¬ 
dlers,  and  other  Interested  parties  by 
bulletins,  newspapers,  or  other  appro¬ 
priate  media,  and  copies  thereof  shall  be 
available  for  examination  at  the  com¬ 
mittee  office  to  all  interested  parties. 

19.  Section  946.47  is  reniunbered  as 
S  946.51  and  amended  to  read  as  follows; 

§  946.51  Rerommrndalion  for  regulu- 
tion. 

The  committee  shall  recommend  to 
the  Secretary  regulations,  or  amend¬ 
ments,  modifications,  suspension,  or 
termination  thereof,  whenever  it  finds 
that  such  regulations  as  provided  in 
§  946.52  are  in  accordance  with  the  mar¬ 
keting  policy  established  pursuant  to 
!  946.50  and  that  such  regulations  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

20.  Section  946.48  is  renumbered  as 
§  946.52  and  amended  to  read  as  follows: 

§  946.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  the 
shipment  of  potatoes  as  set  forth  in  this 
subpart  whenever  he  finds  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  it  would  toid 
to  effectuate  the  declared  policy  of  the 
act: 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area  the  handling  of 
particular  grades,  sizes,  qualities,  or 
maturity  of  any  or  all  varieties  of  pota¬ 
toes  during  any  period: 

(2)  To  regulate  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities,  or  matu¬ 
rities  of  any  or  all  varieties  of  potatoes, 
or  for  any  combination  of  the  foregoing 
during  any  period  in  the  States  of 
Oregon  and  Idaho  which  have  been 
shipped  from  the  production  area  to 
specified  locations  therein  for  grading 
or  storage  pursuant  to  §  946.54; 

(3)  To  regulate  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities,  or  matu¬ 
rities  of  any  or  all  varieties  differently 
for:  different  portions  of  the  production 
area,  different  uses  or  outlets,  different 
packs  or  for  any  combination  of  the  fore¬ 
going,  during  any  period; 
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(4)  To  regulate  the  handling  of  pota¬ 
toes  by  establishing  In  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

(b)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amendment 

;  would  tend  to  effectuate  the  declared 
H  policy  of  the  act.  The  Secretary  may  also 
,  '  terminate  or  suspend  any  regulation 
i  whenever  he  finds  that  such  regulation 
'  obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com¬ 
mittee  shall  give  reasonable  notice 
thereof  to  handlers. 

21.  Section  946.49  is  renumbered  as 
^  §  946.53  and  amended  to  read  as  follows: 

!§  946.53  Minimum  quantitieH. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
sJl  portions  of  the  production  area,  mini- 
)  mum  quantities  below  which  shipments 
I  will  be  free  from  regulations  issued  pur¬ 
suant  to  this  part. 

]  22.  Section  946.50  is  remunbered  as 

j  S  946.54  and  amended  to  read  as  follows: 

§  946.54  Sliipmc-nt!>  for  >iperifi<‘d  pur¬ 
poses. 

(a)  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  from  other  available  informa¬ 
tion.  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  mod¬ 
ify,  suspend,  or  terminate  any  or  aU  regu¬ 
lations  issued  piirsuant  to  this  part  in 
order  to  facilitate  shipments  of  potatoes 
for  the  following  purposes: 

!(1)  Livestock  feed: 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

(5)  Prepeeling; 

j  (6)  Such  other  purposes  as  may  be 
j  specified  by  the  committee  with  the  ap¬ 

proval  of  the  Secretary,  and 

(7)  Grading  or  storing  between  the 
^  districts  within  the  production  area  or  to 
*  and  within  specified  locations  in  the  ad¬ 
joining  States  of  Idaho  and  Oregon. 

(b)  The  Secretary  shall  give  prompt 
'  notice  to  the  committee  of  any  modifi- 
1  cation,  suspension,  or  termination  of  reg- 
•  ulatlons  pursuant  to  this  section,  or  of 
any  approval  issued  by  him  under  the 
'  provisions  of  this  section. 

23.  Section  946.55  is  added  to  read  as 
follows: 

§  946.55  Safeguards. 

<  (a)  The  committee,  with  the  approval 

i  of  the  Secretary,  may  prescribe  adequate 
1  safeguards  to  prevent  shipments  pursu- 
1  ant  to  §  946.54  from  entering  channels 
of  trade  and  other  outlets  for  other  than 
i  the  sp>ecific  purposes  authorized  therefor, 
<  and  the  transportation  of  potatoes  for 
!  grading  and  storing  to  points  outside  the 
j  production  area. 

>  (b)  Safeguards  provided  by  this  sec¬ 

tion  may  include,  but  shall  not  be  Hm- 
ited  to,  requirements  that  handlers: 


(1)  Shall  obtain  the  inspecti<xi  re¬ 
quired  by  i  946.60  or  pay  the  assessment 
provided  by  S  946.41.  or  both,  in  ccxinec- 
tion  with  the  potato  shipments  effected 
in  accordance  with  S  946.54,  and 

(2)  l^iall  obtain  a  Special  Purpose 
Certificate  from  the  committee  for  ship¬ 
ments  of  potatoes  effected  or  to  be  ef¬ 
fected  under  provisions  of  S  946.54. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  the  Special  Purpose  Certificate. 

(d)  The  committee  may  rescind,  or 
deny  to  any  handler  the  Special  Purpose 
Certificate  if  proof  satisfactory  to  the 
committee  Is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated  in 
§  946.54  were  handled  contrary  to  the 
provisions  of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  covered 
by  such  applications  for  such  certificates, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  shipped  under  duly  issued  cer¬ 
tificates,  and  such  other  information  as 
may  be  requested  by  the  Secretary. 

24.  Section  946.53  is  renumbered  as 
§  946.60  and  paragraph  (a)  is  amended 
to  read  as  follows: 

§  946.60  Insprclioii  und  (‘ertificulioii. 

(a)  During  any  period  in  which  the 
Secretary  regulat^  the  shipment  of  po¬ 
tatoes  pursuant  to  the  provisions  of  this 
subpart,  each  handler  who  first  ships 
potatoes  shall,  prior  to  making  shipment, 
cause  each  shipment  to  be  inspected  by 
an  authorized  r^resentative  of  the  Fed¬ 
eral-State  Insp>ection  Service  or  such 
other  inspection  service  as  the  Secretary 
shall  designate.  The  committee  may,  with 
the  approval  of  the  Secretary,  prescribe 
rules  and  reg\ilati(xis  modifying  the  in¬ 
spection  requirements  of  this  section  in 
circumstances  under  which  such  require¬ 
ments  would  create  an  undue  hardship 
on  growers  or  shippers:  Provided,  That 
all  such  shipments  shall  comply  with  all 
regulations  in  effect:  And  provided  fur¬ 
ther.  That  proper  safeguards  to  assure 
compliance  are  adopted. 

*  •  «  «  • 

§§  946.56,  946.57,  946.58,  946.59  [De. 
lol«‘d  J 

25.  Sections  946.56,  946.57,  946.58,  and 
946.59  are  deleted. 

26.  Section  946.70  is  amended  to  read 
as  follows: 

§  946.70  KrportH  and  rrcord.». 

(a)  Upon  the  request  of  the  committee, 
with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  to  the  committee 
in  such  manner  and  at  such  time  as  may 
be  prescribed,  such  information  as  will 
enable  the  committee  to  exercise  its 
duties  under  this  subpart. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dis¬ 
pose  of  by  him  as  will  substantiate  the 
required  reports. 


(c)  For  the  purpose  of  assuring  com¬ 
pliance  with  the  recordkeeping  require¬ 
ments  and  verifying  reports  filed  by  han¬ 
dlers,  the  Secretary  and  the  conunittee 
through  its  duly  authorized  employees, 
shall  have  access  to  such  records. 

(d)  All  reports  and  records  furnished 
or  submitted  by  handlers  to,  or  obtained 
by  the  employees  of,  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade  posi¬ 
tion,  financial  condition,  or  business  op¬ 
erations  of  the  particular  handler  from 
whom  received,  shall  be  treated  as  con¬ 
fidential,  and  the  reports  and  all  infor¬ 
mation  obtained  from  records  shall  at  all 
times  be  k^t  in  the  custody  and  under 
the  control  of  one  or  more  employees  of 
the  committee  who  shall  disclose  such  in¬ 
formation  to  no  person  other  than  the 
Secretary,  or  his  authorized  agents.  Com¬ 
pilations  of  general  reports  from  data 
and  information  submitted  by  handlers  is 
authorized  subject  to  the  prohibition  of 
disclosure  of  individual  handlers’  identity 
or  operations. 

Copies  of  this  notice  of  recommended 
decision  may  be  obtained  from  the  Hear¬ 
ing  Clerk,  UJS.  Dep^ment  ot  Agricul¬ 
ture,  Room  112,  Administration  Building, 
Washington,  D.C.  20250,  or  may  be  there 
inspected. 

Dated:  February  29,  1972. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

I  PR  Doc.72-3241  Piled  3-2-72:8:48  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  ] 

lOGFR  72-421 

SHEEPSCOT  RIVER,  MAINE 

Proposed  Drawbridge  Operations 

The  Coast  Guard  is  considering  revis¬ 
ing  the  regulations  for  the  Maine  State 
Highway  Commission  bridge  and  the 
Maine  Central  railroad  bridge  at  mites 
14  and  15  respectively  across  the  Sheep- 
scot  River.  Present  regulations  governing 
the  Maine  State  Highway  Commission 
bridge  require  that  the  draw  open  on  sig¬ 
nal  from  June  1  through  September  30 
from  9  a.m.  to  9  p.m.  The  draw  shall  open 
on  signal  from  June  1  through  Septem¬ 
ber  30  from  9  pm.  to  9  a.m.,  if  notice  is 
given  to  the  diawtender  frcxn  9  am.  to  9 
p.m.  From  October  1  through  May  31  ^e 
draw  shall  open  on  signal  if  at  least  24 
hours’  notice  has  been  given.  Ihe  Maine 
C^tral  railroad  bridge  is  presently  re¬ 
quired  to  open  on  signal. 

The  prcHXised  regulations  would  require 
that  the  draws  of  each  bridge  shall  open 
on  signal  from  June  1  through  Sept^- 
ber  30  if  at  least  4  hours’  notice  has  been 
given  and  from  October  1  through  May  31 
if  at  least  24  hours’  notice  has  been  given. 
This  change  is  being  considered  because 
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of  the  infrequent  (^}enings  of  these 
bridges. 

Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  written  data,  views,  or  argu¬ 
ments  to  the  Commander  (oan).  First 
Coast  Guard  District,  J,  F.  Kennedy 
Federal  Building,  Oovemmerlt  Center, 
Boston,  Mass.  02203.  Each  person  sub¬ 
mitting  comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  pr<HX)sal.  Cwies  of  all 
written  commiuiications  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  office  of  the  Com¬ 
mander.  First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  April  3,  1972 ,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  ^e  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  F^eral  Regulations,  be 
am«ided  by  revising  §  117.5a  to  read  as 
follows: 

§  117.5a  Sheepscot  River,  Maine.  Maine 
State  Highway  Commission  bridge. 
Mile  14  and  Maine  Central  railroad 
bridge,  mile  15. 

From  June  1  through  September  30 
the  draw  of  each  bridge  shall  open  on 
signal  if  at  least  4  hotirs’  notice  has  been 
given  to  the  owner  of  the  bridge  to  be 
opened.  From  October  1  through  May  31 
the  draw  of  each  bridge  shall  open  on 
signal  if  at  least  24  hours’  notice  has 
been  given  to  the  owner  of  the  bridge  to 
be  opened. 

(Sec.  6,  26  Stat.  362,  as  amended,  sec. 
e(g)  (2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1656(g)(2);  49  CPR  1.46(c)(6).  33  CFR 
1.05-1  (c)  (4)) 

Dated:  February  25,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FB  Doc.72-3232  Piled  3-2-72;8:47  am] 


[  33  CFR  Part  117  1 

[CaPB  72-41] 

JOHNSON  RIVER,  CONN. 

Proposed  Drawbridge  Operations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Pleas¬ 
ure  Beach  Highway  Bridge  at  the  end 
of  Seaview  Avenue  across  the  Johnson 
River  to  require  the  draw  open  on  sig¬ 
nal.  Present  regulations  allow  the  draw 
to  remain  closed  to  the  passage  of  vessels 
from  10:30  p.m.  to  11  p.m.  and  11:15 
p.m.  to  11:45  p.m.  This  change  is  being 
considered  because  of  limited  vehicular 
traffic  during  the  present  restricted 
periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
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written  data,  views,  or  arguments  to  the 
Commander  (oan).  Third  Coast  Guard 
District,  Governors  Island,  New  York. 
N.Y.  10004.  Each  person  submitting  com¬ 
ments  should  include  his  name  and  ad¬ 
dress,  identify  the  bridge,  arid  give  rea¬ 
sons  for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi¬ 
cations  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
office  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  April  3,  1972,  with  his  rec¬ 
ommendations  to  the  Chief,  Office  of  Ma¬ 
rine  Environment  and  Systems,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revoking  S  117.130(c)  (2)  (iv)  as 
follows: 

§  117.130  Poquonnock  and  Johnson 
Rivers,  Conn.,  bridges  (highway  and 
railroad)  at  Bridgeport. 

•  *  •  •  * 

(C)  •  *  • 

(2)  *  *  • 

(iv)  [Revoked] 

***** 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)  (2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1656(g)(2);  49  CFR  1.46(c)(5),  33  CFR 
1.06-1  (c)(4)) 

Dated:  February  25, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

(FR  Doc.72-3231  Filed  3-2-72;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  373  1 

[Docket  No.  23971;  SPDR-28] 

STUDY  GROUP  CHARTERS  BY  DIRECT 
AIR  CARRIERS  AND  CHARTERERS 

Proposed  Authorization  of  Period  of 
Independent  Travel 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Part  373 
of  its  special  regulations  (14  CFR  Part 
373)  to  authorize,  subject  to  the  condi¬ 
tions  provided  therein,  a  period  of  in¬ 
dependent  travel  in  connection  with 
study  group  charters.  The  principal 
features  of  the  proposed  amendments 
are  described  in  the  attached  explana¬ 
tory  statement,  and  the  proposed 
amendments  are  set  out  in  the  attached 
proposed  rule.  The  amendments  are  pro¬ 
pose  under  the  authority  of  sections 
101(3),  101(33),  204(a),  401,  and  402  of. 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  743,  754,  757  (49 
U.S.C.  1301,  1324,  1371,  and  1372.) 


Interested  persons  may  pcuticipate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  April  3,  1972,  will  be  con¬ 
sidered  by  the  Board  before  taking  ac¬ 
tion  on  the  proposal.  Copies  of 
communications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section,  Room  712  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

Dated:  February  29, 1972. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Part  373  of  the  Board’s  regulations  ( 14 
CFR  Part  373)  authorizes,  subject  to 
conditions,  study  group  charters  by  study 
group  charterers,  with  the  air  trans¬ 
portation  portion  thereof  provided  by  di¬ 
rect  air  carriers  and  foreign  air  carriers. 
Under  these  regulations,^  study  group 
charterers  are  required  to  include  a 
formal  academic  course  of  Instruction 
abroad  of  at  least  4  weeks’  duration,  and 
where  the  charterer  is  not  an  “educa¬ 
tional  institution’’*  to  provide  a  mini¬ 
mum  of  15  hours  of  classroom  instruc¬ 
tion  per  week  for  4  weeks  of  said  study 
course.  These  formal  academic  require¬ 
ments  are  intended  to  insure  the  bona 
fides  of  foreign  study  programs,  while, 
at  the  same  time,  permitting  the  study 
group  charterer  to  offer  additional  pe¬ 
riods  of  supervised  travel  for  participat¬ 
ing  students.* 

The  American  institute  for  Foreign 
Study,  Inc.  (AIFS) ,  and  Trans  Interna¬ 
tional  Airlines,  Inc.  (TIA),  have  filed 
jointly  a  petition  for  rule  making  wherein 
they  request  that  Part  373  be  amended  to 
allow,  subject  to  appropriate  conditions, 
periods  of  “free  travel’’*  in  connectirai 
with  study  group  charters.®  In  support 
of  this  request,  the  joint  parties  state 
that  the  college  level  study  group  pro¬ 
grams  offered  by  AIFS  and  other  study 
group  charterers  have  historically  in¬ 
cluded  a  period  of  independent  travel, 
and  that  inclusion  of  an  independent 
travel  period  enables  AIFS  to  offer  its 


1  i  373.2. 

3  Defined  In  §  373.2. 

»  SPR-46,  May  8,  1971. 

*  In  this  context,  “free  travel”  means  inde¬ 
pendent  travel  by  individual  study  group 
participants,  at  their  own  expense,  without 
supervision  and  outside  of  the  charter  itiner¬ 
ary  covered  by  the  charter  price. 

*On  Aug.  6,  1971,  AIFS  and  TIA  jointly 
filed  a  request,  wherein  they  asked  the  Board 
to  Interpret  Part  373  so  as  to  authorize  peri¬ 
ods  of  independent  travel  in  connection  with 
study  group  charters,  or,  alternatively,  to 
grant  TIA  a  waiver  allowing  such  independ¬ 
ent  travel  periods  for  its  1972  summer  season 
college  program.  The  Board  determined  that, 
as  presently  cast,  Part  373  does  not  authorize 
periods  of  Independent  travel  in  connection 
with  study  group  charter  programs,  but  the 
requested  waiver  was  granted,  so  as  to  avoid 
economic  hardship  to  the  applicants. 
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college  level  programs  at  a  substantially 
lower  price  than  if  it  were  required  to 
include  food,  transportation  and  other 
surface  accommodations  for  that  period. 
Specifically,  petitioners  contend  that,  in 
light  of  the  introduction  of  low  youth 
fares  to  Europe  on  scheduled  service  and 
the  fact  that  college  students  usually 
prefer  to  spend  the  travel  portions  of 
their  foreign  study  tour  free  of  the  con¬ 
straints  imposed  by  a  supervised  pro¬ 
gram,  the  unavailability  of  independent 
travel  periods  imder  our  rules  could  spell 
the  end  of  study  group  charter  programs 
at  the  college  and  postgraduate  levels. 
They  further  argue  that  inclusion  of  an 
independent  travel  period  would  not 
compromise  the  academic  character  of 
study  group  programs  since  the  duration 
of  the  academic  study  porticois  of  the 
programs  would  be  unaffected. 

The  joint  parties  also  propose  the  fol¬ 
lowing  “safeguards,”  in  order  to  mini¬ 
mize  the  risk  of  stranding  and  other 
similar  problems  which  might  arise  dur¬ 
ing  a  period  of  independent  travel:  (1) 
Student  participants  imder  age  17  may 
not  travel  abroad  Independently  unless 
accompanied  by  a  responsible  adult.*  (2) 
Student  participants  must  submit  their 
travel  Itineraries  in  advance  to  the  study 
group  charterer  for  its  approval,  and  a 
student  under  age  17  must  also  submit 
the  name  and  relationship  of  the  respon¬ 
sible  adult  who  is  to  accompany  him. 
(3)  The  study  group  charterer  shall  pro¬ 
vide  financial  or  other  assistance  (sub¬ 
ject  to  reimbursement)  which  will  assure 
that  student  participants  are  not  with¬ 
out  food,  shelter,  or  other  necessities 
during  periods  of  independent  travel.  (4) 
The  period  of  independent  travel  shall 
not  exceed  in  duration  the  period  of  the 
formal  academic  course  and  shall  not 
receive  primary  emphasis  in  the  study 
group  charterer’s  promotional  materials. 

The  American  Leadership  Study 
Groups  (ALSO)  filed  an  answer  to  the 
petition  in  which  it  substantially  concurs 
with  the  joint  parties’  request  but  would 
limit  the  provision  of  independent  travel 
periods  to  student  participants  who  are 
at  least  17  years  of  age,  and  who  have 
completed  at  least  1  year  (two  semesters) 
of  college. 

While  we  are  in  tentative  agreement 
with  the  general  views  expressed  in  the 
joint  parties’  petition,  we  think  that  the 
“safeguards”  they  propose  require  several 
additional  refinements,  as  discussed 
hereinbelow,  to  protect  the  integrity  of 
the  study  group  charter  concept  and  to 
insure  that  student  participants  are  fully 
apprised  of  the  rules  and  procedures  rela¬ 
tive  to  the  provision  of  independent 
travel  periods.  On  the  other  hand,  we  do 
not  think  it  necessary  to  completely  ex¬ 
clude  from  independent  travel  partici¬ 
pants  who  have  not  yet  reached  17  years 


•In  the  joint  parties’  view,  youths  under 
age  17  may.  In  some  cases,  lack  the  maturity 
ol  judgment  needed  for  unsupervised  travel, 
and  should  therefore  be  subject  to  additional 
supervision  during  Independent  travel  pe¬ 
rils.  While  we  adopt  the  principle  under¬ 
lying  this  view,  we  are  proposing  a  minimum 
age  of  18,  rather  than  17,  as  hereinafter 
discussed. 


of  age  and  completed  at  least  1  year  of 
college,  as  suggested  by  ALSO. 

We  do  not  accept  petitioners’  proposal 
that  the  maximum  period  of  Independent 
travel  should  be  permitted  to  equal  the 
period  of  academic  instruction.  Accord¬ 
ingly,  the  proposed  rule  limits  the  period 
which  the  study  group  charterer  may  set 
aside  for  independent  travel  to  one-half 
of  the  period  provided  for  formal  aca¬ 
demic  instruction.  This  maximum  period 
appears  to  be  roughly  in  line  with  the 
past  practice  of  study  group  charters  who 
offer  periods  of  supervised  travel,  and 
should  better  serve  to  keep  the  focus  of 
foreign  study  programs  on  academic 
pursuits. 

Because  independent  travel  abroad 
may  increase  the  risk  of  stranding  and 
other  related  problems,  we  are  of  the 
tentative  view  that  parents  of  all  student 
participants  under  age  18  should  be  af¬ 
forded  the  opportunity  to  decide  whether 
they  wish  to  permit  their  children  to 
travel  abroad,  without  supervision.  We 
therefore  propose,  as  a  further  condition 
on  the  availability  of  independent  travel 
periods,  to  require  student  paticipants 
who  are  under  18  years  of  age  to  obtain 
a  statement  of  parental  consent  to  their 
planned  independent  travel.  Moreover, 
inasmuch  as  we  are  proposing  that  18 
be  the  minimum  age  for  students  not 
required  to  obtain  parental  consent  for 
independent  travel,  we  are  also  proposing 
to  prescribe  the  same  minimum  age  of 
18  for  students  not  required  to  have  adult 
accompaniment  on  such  travel.’  Accord¬ 
ingly,  the  proposed  rule  states  that  stu¬ 
dent  participants  under  age  18  may  not 
travel  abroad  independently  unless  ac¬ 
companied  by  a  responsible  adult.  The 
proposed  consent  statement  will  explicit¬ 
ly  refer  to  the  teacher  or  other  respon¬ 
sible  adult  who  is  to  accompany  the  stu¬ 
dent  participant  on  such  independent 
travel,  and  shall  be  submitted  to  the 
study  group  charterer  along  wih  the  stu¬ 
dent’s  planned  itinerary. 

Finally,  as  previously  indicated,  we 
think  that  student  participants  should 
be  fully  apprised  of  the  rules  and  pro¬ 
cedures  relative  to  the  provision  of  in¬ 
dependent  travel  periods.  To  that  end, 
the  proposed  rule  requires  the  study 
group  charterer  to  include,  in  its  con¬ 
tract  with  the  student  participant,  a 
provision  which  sets  forth  the  procedures 
governing  the  period  of  independent 
travel. 

Based  on  the  foregoing  considerations, 
it  is  proposed  to  amend  Part  373  of  the 
special  regulations  (14  CFR  Part  373)  as 
follows: 

1.  Amend  §  373.2  by  inserting,  in  al¬ 
phabetical  order,  a  new  definition  of  “In¬ 
dependent  travel”  and  revising  the  defi- 


’  It  could  of  course  be  argued  that  21  years 
would  be  a  more  appropriate  minimum  age 
for  students  not  required  to  have  either 
parental  consent  or  adult  accompaniment, 
OT  both,  fOT  their  Independent  travel  abroad. 
The  Board  wishes  to  emphasize  that  Its  views 
In  this  respect  are  only  tentative.  We  will 
particularly  welcome  comments  enabling  us 
to  determine  a  prc^>er  basis  !(»:  making  classi¬ 
fications  by  age,  for  the  purposes  of  the  pro¬ 
posed  rule. 


nition  of  “Study  group  charter,”  to  read 
as  follows: 

§  373.2  Definitions. 

As  used  in  this  part,  unless  the  ccm- 
text  otherwise  requires: 

•  *  *  *  * 

“Independent  travel”  means  travel 
abroad  by  student  participants,  at  their 
own  expense,  during  any  period  of  travel 
not  included  in  the  charterer’s  itinerary : 
Provided,  however.  That  in  connection 
with  such  travel  the  study  group  char¬ 
terer  shall  (1)  not  allow  independent 
travel  by  student  participants  under  18 
years  of  age  unless  said  student  is  to 
be  accompanied  by  a  teacher  or  other 
responsible  adult  and  has  furnished  the 
charterer  with  a  statement  of  parental 
consent  to  engage  in  such  travel,  which 
statement  shall  explicitly  refer,  by  name 
and  address,  to  the  teacher  or  other  re¬ 
sponsible  adult  who  is  to  accompany  said 
student  on  such  travel;  (2)  require  stu¬ 
dent  particii>ants  who  desire  to  engage 
in  independent  travel  to  submit,  in  ad¬ 
vance  of  the  departure  date  of  the  study 
group  charter,  a  planned  itinerary  for 
the  study  group  charterer’s  approval 
and,  where  applicable,  the  statement  re¬ 
quired  in  subparagraph  (1)  of  this  para¬ 
graph;  and  (3)  provide  financial  or  other 
assistance  (subject  to  reimbursement), 
where  necessary  to  assure  that  student 
participants  are  not  without  food, 
shelter,  or  other  necessities  during  any 
period  of  independent  travel,  and  that 
they  may  be  able  to  board  the  return 
charter  flight:  And  provided  further, 
'That  the  aggregate  duration  of  any  pe¬ 
riod  or  periods  of  independent  travel 
provided  in  connection  with  each  study 
group  charter  program  shall  not  exceed 
one-half  of  the  aggregate  duraticm  of 
the  period  or  periods  of  formal  academic 
study  furnished  in  connection  therewith, 
and  shall  not  receive  primary  emphasis 
in  the  study  group  charterer’s  promo¬ 
tional  materials. 

»  •  *  •  • 

“Study  group  charter”  means  the  char¬ 
ter  of  the  entire  capacity  of  an  aircraft 
or  of  less  than  the  entire  capacity  of  an 
aircraft  (provided  that  the  remaining 
capacity  of  the  aircraft  is  under  charter 
by  a  person  or  persons  authorized  to 
charter  aircraft  imder  §  208.6(c)  of  this 
chapter)  by  a  study  group  charterer  or, 
with  respect  to  study  groups  which  origi¬ 
nate  in  a  'oreign  country,  by  a  foreign 
study  group  charterer,  for  the  carriage 
on  a  direct  air  carrier  of  persons  travel¬ 
ing  in  air  transportation  as  a  study 
group,  and  which  meets  all  of  the  follow¬ 
ing  requirements : 

(1)  The  group  qualifies  as  a  study 
group  as  defined  herein, 

(2)  A  minimum  of  4  weeks  must  elapse 
between  departure  and  return, 

(3)  An  aircraft  under  charter  to  one 
study  group  charterer  may  carry  any 
number  of  study  groups:  Provided,  That 
if  more  than  one  group  is  carried  each 
of  the  groups  shall  consist  of  40  or  more 
student  participants. 

(4)  The  price  to  each  participant  shall 
include,  at  a  minimum,  at  least  two  meals 
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per  day,  and  all  sleeping  accommoda¬ 
tions,  and  necessary  air  or  surface  trans¬ 
portation  between  all  places  on  the  itin¬ 
erary,  including  transportation  to  and 
from  air  and  surface-carrier  terminals 
utilized  at  such  places  other  than  the 
point  of  origin,  and  tuition:  Provided, 
however.  That  this  subparagraph  (4) 
shall  not  apply  to  periods  of  “Independ¬ 
ent  travel”  as  defined  in  this  section. 

•  •  •  *  • 

2.  Amend  §  373.18  by  adding  a  new 
paragraph  (k)  to  read  as  follows: 

§  373.18  Contract  between  the  t^tudy 
group  charterer  and  the  student  par¬ 
ticipants. 

Contracts  between  study  group  char¬ 
terers  and  student  participants  shall  in¬ 
clude  provisions  concerning  the  follow¬ 
ing  matters: 

•  •  •  •  • 

(k)  Where  applicable,  procedures  gov¬ 
erning  any  period  of  independent  travel. 

[FR  Doc.72-^23e  FUed  3-2-72;8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 
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would  not  be  authorized.  Nor  would  sys¬ 
tems  be  authorized  which,  because  of 
puUic  safety  or  other  factors,  could  not 
tolerate  interference  from  the  primary 
users  vi  this  band.  Base  stations  would 
be  limited  to  telecommand. 

4.  Due  to  the  nature  of  these  primary 
services,  we  believe  that  cemsiderabie 
use  can  be  made  of  the  proposed  alloca¬ 
tion  despite  the  necessary  limitations 
discussed  above.  The  comments  received 
in  Docket  18924  (See  reference  above! 
indicates  a  growing  need  for  land  tele¬ 
metering  in  industrial,  public  safety  and 
land  transportation  applications,  many 
of  which  might  be  accommodated  in  this 
higher  range  of  the  spectrum. 

5.  The  proposed  amendments  to  Part 
2  are  set  forth  below.  It  is  expected  that 
corresponding  amendments  to  Parts  89, 
91,  and  93  will  be  adopted  in  the  report 
and  order  in  this  proceeding  similar  to 
those  adopted  in  Docket  18924.  As  in  that 
proceeding,  power  and  bandwidth  re¬ 
quirements  would  be  considered  on  a 
case-by-case  basis  as  new  applications 
are  fil^  and  no  ^ecific  channeling  plan 
would  be  used. 

6.  This  proposed  Amendment  is  issued 
pursuant  to  authority  contained  in  sec¬ 
tions  303  (b),  (c),  and  (r)  of  the  Com- 
municati(ms  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  $  1.415  of  the  Commissiem’s 


rules,  interested  persons  may  file  com-  I 
ments  on  (»*  before  May  9. 1972,  and  reply  I 
comments  on  or  before  May  23,  1972.  All  I 
relevant  and  timely  comments  and  reply  I 
comments  will  be  considered  by  the  S 
Commission  before  final  action  is  taken 
in  this  proceeding,  the  Commissi(si  may 
also  take  into  account  other  relevant  in¬ 
formation  before  it  in  addition  to  specific 
comments  invited  by  this  notice. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  cm  comments  shall  be  furnished 
the  Commission.  Responses  will  be  avail¬ 
able  for  public  inspection  during  regular 
uusiness  hoiu«  in  the  Commission’s 
Broadcast  and  Docket  Reference  Room 
at  its  Headquarters  in  Washington,  D.C. 

Adopted:  February  23,  1972. 

Released:  February  25,  1972. 

Federal  Communications 
Commission,* 

fsEALl  Ben  F.  Waple, 

Secretary.  ^ 

1.  In  §  2.106,  the  Table  of  Frequency  | 
Allocations  is  amended  as  follows  and  I 
footnote  US60  is  deleted  frpm  the  list  | 
of  footnotes:  i 


*  Commissioner  Johnson  concurring  in  the  f 
result;  Commissioner  H.  Rex  Lee  absent. 


United  States: 

Federal  Communications  Commission 

Band 

(MHz) 

Allora- 

ttnn 

Band 

(>raz) 

Sei\ioe  Cla.ssof 

station 

Fre¬ 
quen¬ 
cy  Niiture 

(MHz) 

(OF 

SERVICES 

Inf  stations 

JS 

«  ! 

1_  ^ 

8  9 

10 

11 

1427-H29 

O.NG.  ! 

!  1427-1429 

i 

1 

SPACE  (Telecom¬ 
mand). 

Fixed  (Teleme¬ 
tering). 

Land  mobile 
(TelemeterinR 
and  telecom¬ 
mand). 

Base. 

Earth. 

Fixed. 

Laixl  mobile. 

INDUSTRIAL. 

LAND  TRANSPORTA¬ 
TION. 

PUBLIC  SAFETY. 

Earth  (telecommand). 

Base  (telecommand). 

Land  niobilr  (tele- 
metering). 

Fixed  (telemetering). 

1420-1435 

o.  \o. 

1  1420-1435 

1 

Fixed  (Telemetei  int:). 
Land  mobile 
(Tele  metering 
and  telecommand). 

Base. 

Fixed. 

Lanil  mobile. 

INDUSTRIAL. 

LAND  TRANSPORTA¬ 
TION. 

PUBLIC  SAFETY. 

Ba.se  (telecommand). 

Land  mobile  (telemetering). 
Fixed  (telemetering). 

•  •  • 

*  *  *  1 

1  *  *  * 

•  •  * 

...  ... 

*  ’  * 

[FR  Doc.72-315e  Filed  3-3-73:8:45  am] 


(Docket  No.  1»451;  FCC  73-178] 

NON-GOVERNMENT  FIXED  AND 
LAND  MOBILE  TELEMETERING 

Proposed  Table  of  Frequency 
Allocations 

In  the  matter  of  amendment  of  Parts 
2,  89,  91,  and  93  of  the  Commission’s 
rules  to  Permit  non-Govemment  fixed 
a-nrl  land  mobile  telonetering  in  the  band 
1427-1435  MHz  on  a  secondary  basis. 
Docket  No.  19451. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  frequency  band  1427-1429  MHz 
is  inesently  Glared  between  Government 
radio  services  and  the  non-Govemment 
space  telecommand  service.  The  band 
1429-1435  MHz  is  allocated  to  Govern¬ 
ment  radio  services  exclusively.  In  co- 
oi>eration  with  the  Office  of  Telecom¬ 
munications  Policy  (OTP)  the  Commis¬ 
sion  proposes  to  amend  its  rules  to  permit 
non-Govemment  fixed  and  land  mobile 
telemetering  operations  in  the  bend 
1427-1435  MHz  oa  a  secondary  basis  to 
existing  services. 

3.  To  minimize  the  potential  of  harm¬ 
ful  interference  to  the  primary  services, 
certain  limitations  would  be  imposed  on 
the  new  land  telemetering  allocation.  In 
this  regard  we  contemplate  the  same  type 
of  provision  ad(H>ted  recently  in  the  band 
216-220  MHz  (see  r^x>rt  and  order  in 
Docket  18924  36  FJt.  9514).  More 
specifically,  the  proposed  land  mobile 
t^emetering  service  would  be  limited  to 
local  area,  industrial,  public  safety  and 
land,  transportation  applications  to  be 
coordinated  with  Government  users  on 
a  case-by-case  basis.  Extensive  fixed  and 
land  mobile  telemetering  operations  re¬ 
quiring  wide  area  frequency  clearance 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  2401 

(Release  No.  34-9482] 

ANNUAL  REPORTS  OF  BROKERS 
AND  DEALERS 

Proposed  Disclosure  of  Changes  in 
Certifying  Accountants 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exdiange  Commission  has  under 
consideraticxi  a  proposal  to  adopt  an 
amendment  to  Rule  17a-5  (17  CFTt 
240.17a-5)  under  the  Securities  Ex¬ 


change  Act  of  1934  relating  to  disclosure 
of  a  change  of  the  accoimtant  certifying 
the  annual  report  of  a  broker-desder  pur¬ 
suant  to  paragraph  (a)  of  Rule  17a-5. 

The  Commission  has  recently  adopted 
rules  relating  to  the  disclosure  of  changes 
of  certifying  accountants  in  connection 
with  financial  statements  filed  by  pub¬ 
licly  owned  companies  subject  to  the  re¬ 
porting  requirements  of  sections  13  and 
15(d)  of  the  1934  Act.  It  is  proposed  that 
similar  disclosure  of  such  changes  be 
filed  in  connection  with  financial  state¬ 
ments  in  the  annual  Rule  17a-5  reports 
required  of  broker-dealers.  Such  disclo¬ 
sure  will  assist  the  CTbmmission  in  admin¬ 
istering  its  regulatory  responsibility  by 
disclosing  matters  which  might  not 
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(otherwise  come  to  its  attention  in  a 
timely  fashion. 

It  is  proposed  to  designate  the  present 
paiagraph  (f)  of  Rule  17a-5  as  para- 
g  graph  (f)(1)  and  to  add  a  new  para¬ 
graph  (f )  (2) .  Proposed  paragraph  (f )  (2) 
would  require  tlM  broker-dealer  to  file  a 
notice  with  the  Commission  within  15 
days  of  the  date  that  the  broker-dealer 
has  determined  that  the  certifying  ac- 
coimtant  engaged  the  previous  year  will 

I  not  be  reengaged  to  certify  the  next  re¬ 
port  pursuant  to  Rule  17a-5.  The  notice 
would  require  the  disclosure  of  the  date 
of  notification  of  termination  of  the  en¬ 
gagement  and  a  statement  of  the  details 
of  any  disagreements  between  the  certi¬ 
fying  accountant  and  the  broker-dealer 
on  any  matter  of  accounting  principles 
or  practices,  financial  statement  dlsclo- 
S  sure,  auditing  procedure,  or  compliance 
with  applicable  rules  of  the  Commission 
that,  if  not  resolved  to  the  satisfaction 
of  the  accountant,  would  have  caused 
him  to  refer  to  the  subject  matter  of 
the  disagreement  in  his  opinion. 

Additionally,  the  broker  or  dealer 
would  be  required  to  request  the  former 
certifying  accountant  to  furnish  him 
with  a  letter  addressed  to  the  Commis¬ 
sion  stating  whether  he  agrees  or  dis¬ 
agrees  with  the  statements  contained  in 
the  letter  of  the  broker  or  dealer.  The  ac¬ 
countant’s  letter  should  be  furnished  to 
the  Commission  with  the  notice  which 
the  broker-dealer  would  be  required  to 
file  pursiiant  to  the  proposed  rule.  The 
notice  and  the  accountant’s  letter  would 
be  placed  in  the  puUic  files  of  the 
Commission. 


The  proposed  amendments  to  Rule 
17a-5  would  be  adopted  pursuant  to  sec¬ 
tions  17(a)  and  23(a)  (15  U.S.C.  78q(a), 
78w(a) )  of  the  Securities  Exchange  Act 
of  1934. 

Commission  action:  The  Commission 
proposes  to  amend  8  240.17a-5  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  by  redesignating  present  para¬ 
graph  (f)  as  new  subparagraph  (1)  ot 
paragraph  (f)  of  said  section,  and  by 
adding  thereafter  a  new  subparagraph 
(2)  to  paragraph  (f),  and  as  so  amended 
it  will  read  as  follows: 

§  240.17a— 5  Report8  to  b<*  made  bj'  cer¬ 
tain  exchange  memberK,  brokers  and 
dealers. 

***** 

(f)  Qualification  and  replacement  of 
accounts — (1)  Qualification  of  account¬ 
ants.  •  *  * 

(2)  Replacement  of  accountant.  If  the 
member,  broker  or  dealer  has  notified 
the  certified  public  accountant  or  public 
accountant  who  certified  the  report  of 
financial  condition  in  the  most  recent 
report  under  this  rule  that  the  account¬ 
ant  will  not  be  engaged  to  certify  the 
next  report  under  this  rule,  or  if  the 
certified  public  accountant  or  public  ac¬ 
countant  has  notified  the  member,  broker 
or  dealer  that  he  will  not  accept  an  en¬ 
gagement  to  certify  the  next  such  report, 
the  member,  broker  or  dealer  shall,  not 
more  than  15  days  after  such  notifica- 
ticHi,  file  with  the  Commission  a  notice 
stating  (1)  the  date  of  notificati<m  of  the 
termination  of  the  engagement  and  (il) 
details  of  any  disagreements  between  the 
member,  broker  or  dealer  and  the  former 


certifying  accountant  during  the  24 
months  preceding  such  terminatimi  on 
any  matter  of  accoimting  principles  or 
practices,  financial  statement  disclosure, 
auditing  procedure,  or  compliance  with 
applicable  rules  of  the  Commission, 
which  disagreements,  if  not  resolved  to 
the  satisfaction  of  the  former  account¬ 
ant,  woiild  have  caused  him  to  make 
reference  in  connection  with  his  opinion 
to  the  subject  matter  of  the  disagree¬ 
ment.  The  member,  broker  or  dealer 
shall  also  request  the  former  certifying 
accountant  to  furnish  the  member, 
broker  or  dealer  with  a  letter  addressed 
to  the  Commission  stating  whether  he 
agrees  with  the  statements  contained  in 
the  letter  of  the  member,  broker  or 
dealer  and,  if  not,  stating  the  respects  in 
which  he  does  not  agree;  and  the  regis¬ 
trant  shall  furnish  such  letter  to  the 
Commission  together  with  the  notice  it 
files  pursuant  to  this  subparagnqih. 
***** 

All  interested  persons  may  submit 
their  views  and  comments  on  the  above 
proposal  in  writing  to  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  on  or  before  March  17,  1972.  All 
such  communicaticms  will  be  considered 
available  for  public  inspection. 

By  the  Commissioii. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

February  8,  1972. 

[PR  Doc.72-8331  Filed  3-2-72:8:50  »m] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TJ).  73-71] 

PANTYHOSE 

Restriction  on  Importation 

February  28,  1972. 

Pursuant  to  the  direction  of  the  Presi¬ 
dent.  dated  F^ruary  17.  1972,  the  Bu¬ 
reau  Qi  Customs  has  notified  all  i4H>n>- 
priate  Customs  officers  that  pursuant  to 
section  337(f).  Tariff  Act  of  1930.  as 
amended  (19  n.S.C.  1337(f)),  luilicensed 
U-shaped  seamed  pantyhose  manu¬ 
factured  in  accordance  with  the  claims 
of  n.S.  Patent  No.  2,826,760.  Re.  25,360. 
held  by  Tights.  Inc.,  of  Greensboro,  N.C., 
may  not  be  entered  or  released  from 
CusUxns  custody  except  pursuant  to  a 
special  bond  in  an  amount  equal  to  the 
domestic  value  of  the  merchandise.  The 
filing  ci  this  qiecial  bond  is  in  addition 
to  all  other  entry  requirements  includ¬ 
ing  the  filing  of  an  approiuriate  entry 
bond.  The  format  and  conditions  of  the 
special  bond  are  set  forth  in  T.D.  45474. 

The  restricted  articles  are  those  which 
embody  the  invention  set  out  in  UB. 
Patent  No.  2,826,760,  Reissued  Patent 
No.  25,360,  described  as  fcdlows: 

A  combination  panty  and  stocking 
formed  from  circularly  knit  fabric  com¬ 
prising  a  pair  of  stockings  of  seamless 
knit  construction  having  foot,  leg  and 
welt  portions,  said  welt  portions  being 
knit  of  stretchable  yarn  and  adapted  to 
extend  above  the  knee  to  the  waist  of 
the  wearer,  said  welts  each  having  a 
longitudinal  slit  intermediate  the  front 
and  rear  of  the  stocking,  said  first  and 
second  stockings  being  oriented  to  posi¬ 
tion  the  longitudinal  slits  adjacent  each 
other,  and  a  seam  binding  the  corre¬ 
sponding  front  and  rear  edges  formed 
by  the  longitudinal  slits  to  form  a 
U-shaped  seam  intermediate  a  single 
enlarged  welt  and  defining  the  panty. 

These  articles  are  generally  classified 
under  item  382.78,  TSUS. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

|FR  Doc.72-3250  Piled  3-2-72;8:49  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

DIRECTOR  OF  ADMINISTRATIVE 
SERVICES  ET  AL. 

Delegation  of  Authority 

February  1.  1972. 

This  notice  is  piffilished  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 


Indian  Affairs  by  230  DM  2  (32  FJL 
13938). 

This  delegation  is  issued  imder  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  in  section  25  of  Secre¬ 
tarial  Order  2508  (10  BIAM  2.1). 

Section  5.1  of  Part  10  of  the  Bureau  of 
Indian  Affairs  Manual  (BIAM)  was  pub¬ 
lished  on  page  636  of  the  January  17. 
1970,  Federal  Register  (35  F.R.  636). 

Section  5.1  of  10  BIAM  is  being  re¬ 
voked  to  reflect  recent  organizational 
changes  in  the  Bureau  headquarters 
office  when  the  positions  of  Associate 
Conunissioner  for  Support  Services  and 
Associate  Commissioner  for  Education 
and  Programs  were  eliminated.  A  new 
section  5.1  which  contains  a  delegation 
of  certain  authority  pertaining  to  con¬ 
tracting  to  the  Director  of  Administra¬ 
tive  Services  is  being  substituted 
therefor. 

Section  5.1  of  10  BIAM  is  hereby  re¬ 
voked  and  the  following  substituted 
therefor: 

5.1  Authority  for  Bureau  contracting. 
The  Director  of  Administrative  Serv¬ 
ices  and  those  persons  designated  to  act 
for  him  during  his  absence  are  author¬ 
ized  to  issue  directives  and  orders  con¬ 
cerning  contracting  policies,  procedures, 
and  practices  to  Area,  Agency,  and  other 
field,  offices. 

John  O.  Crow, 
Deputy  Commissioner. 

|PR  Doc.72-3154  Piled  3-2-72:8:45  am] 


Bureau  of  Land  Management 

CHIEFS,  LANDS  SECTION  AND  MIN¬ 
ERALS  SECTION,  BRANCH  OF 
LANDS  AND  MINERALS  OPERA¬ 
TIONS,  NEW  MEXICO  STATE  OFFICE 

Redelegation  of  Authority 

February  24,  1972. 

1.  Pursuant  to  the  authority  contained 
in  Item  4  of  the  Redelegation  of  Author¬ 
ity  published  in  the  February  5, 1972  Fed¬ 
eral  Register  (37  F.R.  2793),  I  hereby 
redelegate  to  the  Chief,  Lands  Section 
and  Chief,  Minerals  Section  authority  to 
take  action  on  the  following  matters 
listed  in  Part  II-A  of  Bureau  Order  No. 
701  of  July  23,  1964,  as  amended: 

A.  Chief,  Lands  Section. 


Section 

Section 

Section 

2.2(b) 

2.9(e) 

2.9(m) 

2.3(a) 

2.9(f) 

2.9(n) 

2.3(c) 

2.9(h) 

2.9(p) 

2.9(a) 

2.9(1) 

2.9  (q) 

2.9(b) 

2.9(J) 

2.9(r) 

2.9(c) 

2.9  (k) 

2.9(8) 

2.9(d) 

2.9(1) 

B.  Chief,  Minerals  Section. 


Section 

Section 

2.2(b) 

2.6(b) 

Section 

2.2(d) 

2.6(e) 

2.6(J) 

2.3(a) 

2.6(f) 

2.6(k) 

a.8(c) 

2.6(g) 

2.6(1) 

a.6(a) 

a.6(h) 

2.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may,  in  his  discre¬ 
tion.  personally  exercise  any  authority 
hereby  delegated  to  the  Chief,  Lands 
Section  and  the  Chief,  Minerals  Section. 

3.  The  Chief,  Lands  Section  and  the 
Chief,  Minerals  Section  may.  by  written 
order,  designate  any  qualified  employee 
of  his  section  to  perform  the  functions  of 
his  position,  in  an  acting  capacity,  in  his 
absence.  Such  order  will  be  approved  by 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

4.  Effective  date.  This  redelegation  will 
become  effective  immediately  upon 
publication  in  the  Federal  Register 
(3-3-72) 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

Approved:  February  18,  1972. 

W.  J.  Anderson, 

State  Director. 

[PR  Doc.72-3207  Piled  3  2-72; 8; 45  am] 


DEPARTMENT  DF  AGRICULTURE 

Food  and  Nutrition  Service 

|PSP  No.  1971-2] 

FOOD  STAMP  PROGRAM 

Alaska;  Maximum  Monthly  Allowable 
Income  Standards 

Notice  FSP  No.  1971-2,  which  is  a  part 
of  Subchapter  C— Food  Stamp  Program, 
under  Utle  7,  Chapter  n.  Code  of  Fed¬ 
eral  Regulations,  is  revised  to  amend  the 
uniform  national  standards  of  eligibility 
with  respect  to  the  maximum  allowable 
income  levels  for  nonpublic  assistance 
households  and  to  reduce  the  purchase 
requirements  for  certain  households.  In 
view  of  the  need  for  placing  the  follow¬ 
ing  amendment  into  effect  at  the  earliest 
possible  date,  it  is  hereby  determined 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  give  notice  of  pro¬ 
posed  rule  making  with  respect  to  this 
amendment.  Notice  PSP  No.  1971-2  is, 
therefore,  revised  to  read  as  follows: 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance;  Alaska 

As  provided  in  S  271.3(b),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen¬ 
eral  assistance  grant  shall  be  determined 
to  be  eligible  to  participate  in  the  pro¬ 
gram  while  receiving  such  grants  with¬ 
out  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income 
standards  for  determining  eligibility  of 
all  other  applicant  households,  includ¬ 
ing  those  in  which  some  members  are 
recipients  of  federally  aided  public  as¬ 
sistance  or  general  assistance  in  Alaska 
shall  be  the  higher  of : 
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Monthly  Coupon  A uxjTMENTx  and  ruRiwAsE  Keuvikements— Hawaii 


*0  . 

*30  *3!».‘.*!»... 
*40  $4'.t.!W 
*fi0  **•  !«  .. 
*00  too  .•)>.»  . 
S70  t7‘*.<W 
*00  jW.i.O!!.  . 

*100  $100.00 
*110  *1 10.00 
$iao  $i  »t.oo 
*130  $13'i.00 
*140  *140.00 
$150  $ie'.).<K) 
$170  $l«0.0‘t 
*1‘)0  $3V.t.OO 
$'.'10-$->2<.I.OO 
*230  $240.00 
$250  $280.00 
*270  $280.'*t 
*200  $300.0'.i 
$310-$320.00 
*330  *350.00 
*380  -$;«o.oo 
$31«-$4 10.00 
*420-$440.00 
$450  $470.00 
$400^  $500.00 
$510  *530.0!I 
$540  $580.00, 


For  a  tkousehold  of- 

- 

Monthly 

net 

1  Person 

2  Persons 

3  Persons 

4  Persons 

6  PersoiLs 

Iiiooino 

The  monthly  coupon  allotment  is— 

$40 

$78 

$112 

$140 

$188 

And  the  monthly  imrchase  requirement  is— 

0 

0 

1 

0 

0 

u 

0 

0 

A 

% 

4 

4 

5 

U 

7 

8 

H 

10 

10 

10 

11 

lU 

1-2 

13 

13 

14 

12 

15 

lb 

lb 

17 

14 

18 

10 

20 

lf» 

21 

21 

‘22 

-23 

, 

18 

23 

24 

-26 

-26 

20 

2b 

•27 

28 

20 

22 

‘2!) 

30 

31 

33 

-24 

31 

33 

34 

-28 

34 

3b 

37 

3!> 

28 

30 

40 

41 

42 

30 

42 

48 

47 

48 

30 

4!t 

62 

53 

54 

58 

68 

60 

80 

.% 

64 

85 

86 

58 

70 

71 

72 

76 

77 

78 

82 

83 

84 

88 

80 

<10 

04 

06 

m 

!M 

104 

106 

ii:i 

114 

118 

123 

116 

132 

140 

140 

.  140 

Monthly  Coupons  Allotments  and  Purchase  Reqi  irements-Hawah 


Mniithly  iirt  incoiiip 


$o-$io.oo 

»20-$20.0O  . 

$30-$30.00  . 

*40-$40.00  . 

$SO-$5'.t.OO _ 

tOO$6'.t.OO _ 

*70-$70.00,.  . 
*80-$«0.00  . 
tOO-tOO.O.I  . 
$100-$100.00.. 
*1 10-$1 10.00  . 
*125-»12O.0O.. 
*180-*130.00  . 
$14O-*140.00.. 
*150-*160.00  . 
*170-*180.<r.»  . 
$100-*200.00.. 
*210-*'220.0‘t  . 
*230  *240.00  . 
$2S0-*280.O'.l 
*270  *280.0!* 
*'200  *;400.!*!i 
$310  *32!*.00 
*330  *;i5!t.OO 

SvlHO  *380.00 
*300  *410.!*!t 
*420  *440.00 
*450  *470.00  . 
*480  *50!l.!l!t 
*510-  SSJJil.O.* 
$510  *560.00  . 
.*570  .*50!t.00 
*800  *82!t.OO 
*8:40  *8S!t.OO 
.*880  *880.!I0 
.*8!«»  *710.00  . 
*720  *740.!t0 
.$750- $770.00  : 
*780  *»0!t.!*0  . 
.*hlO  *K30.0!t.. 
*840  *880.00  . 
*87«  *800.00,. 
.*000  *-t20.00.. 


For  a  household  of- 

- 

6 

7 

8 

0 

10 

Persons 

Persons 

Persons 

Persons 

Persons 

The  monthly  coupon  allotment  is  - 

$102 

$212 

$282 

$-26-2 

$-27-2 

And  tile  uioiithly  purchuse  requirement  Is  - 

0 

0 

0 

0 

0 

0 

0 

(1 

0 

() 

5 

5 

5 

6 

6 

H 

K 

8 

8 

8 

11 

12 

12 

12 

12 

14 

16 

16 

16 

16 

17 

18 

10 

10 

19 

21 

21 

22 

22 

-22 

-24 

26 

26 

26 

26 

27 

-28 

20 

20 

‘29 

31 

32 

33 

33 

33 

34 

36 

36 

36 

36 

37 

38 

30 

30 

3!) 

40 

41 

4-2 

42 

42 

43 

44 

45 

46 

45 

40 

SO 

51 

61 

61 

55 

56 

67 

67 

67 

61 

b2 

63 

63 

03 

67 

68 

60 

60 

6<l 

73 

74 

75 

75 

75 

70 

80 

81 

81 

81 

86 

86 

87 

87 

87 

01 

02 

03 

•.e 

‘J3 

07 

08 

9!» 

09 

99 

106 

107 

108 

108 

108 

116 

116 

117 

117 

117 

124 

1-25 

126 

126 

126 

IXi 

131 

135 

135 

136 

142 

113 

144 

144 

144 

161 

15-2 

153 

153 

153 

160 

161 

16-2 

162 

162 

160 

170 

171 

171 

171 

160 

176 

180 

180 

180 

lao 

176 

180 

189 

189 

176 

102 

198 

108 

176 

102 

206 

‘207 

192 

-208 

214 

10-2 

‘208 

218 

208 

222 

-208 

224 

208  224 


224 

224 


For  issuance  to  households  of  more 
than  10  persons  use  the  following 
formula: 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  of  10,  add  $20  to 
the  monthly  coupon  allotment  for  a  10- 
person  household. 

B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the  10- 
person  household  for  households  with  in¬ 
comes  of  $809.99  or  less  per  month. 

2.  For  households  with  monthly  in¬ 
comes  of  $810  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  income 
(or  porticHi  thereof)  over  $809.99,  add  $4 
to  the  monthly  purchase  requirement 
shown  for  a  10-person  household  with  an 
income  of  $809.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  10  persons,  add  $1^6  to  the 
maximum  monthly  purchase  require¬ 
ment  shown  for  a  10-person  household 
for  each  person  over  10. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  in  accord¬ 
ance  with  the  provisicms  of  !  271.1  (s). 

Richard  Lync, 

Assistant  Secretary. 

February  25,  1972. 

I PK  Doc.72-3150  Piled  3-2-  72:8:46  ami 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  COMBINATION 
RO/RO  CONTAINERSHIPS 

Notice  of  Intent  Regarding 
Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  for  the  con¬ 
struction  of  combination  RO/RO  con- 
tainerships  (identified  as  MA  Design 
C7-S-95a)  pursuant  to  the  provisions  of 
section  502(b)  of  the  Merchant  Marine 
Act.  1936,  as  amended. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
secti(xi  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  April  14,  1972,  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C. 
20235. 

Dated:  February  24,  1972, 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administraticm. 

James  S.  Dawson,  Jr., 
Secretary. 

IPR  Doc.72-3251  Piled  3-2-72:8:49  am] 
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IDoeket  No.  S-979] 

PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  Application  for  Approval  of 
Certain  Cruises 

Notice  is  hereby  given  that  Pacific  Par 
East  line,  Inc.  has  applied  for  approval, 
pursuant  to  section  613  of  the  Merchant 
Marine  Act,  1936,  as  amended,  of  the 
following  cruises: 


Approximate 

Ship  cr'itoe  dates  l'J73  Itinerary 


Mariposa...  Apr.  d-JunelS _ San  Francisco,  Los 

Aniteles,  Maratlan, 
HallKia,  Cristobal, 
San  Juan, 
('a.ial>lanea. 

Piraeus,  Yalta. 
Odessa,  Istanbul, 
Uelos-Mikonos, 
Kurodasi,  Rhodes, 
Rome  (Fiumicino), 
Villefranche, 
itarrrlona,  Lisboa. 
St.  Thomas, 
('rlstolial.  Balboa, 
.Acapulco,  Los 
Armies. 

Do . June  20- June  30...  San  Francisco, 

Honolulu,  Los 
Angeles. 

Do . June  30  July  10. . .  Los  Angeles, 

Honolulu,  San 
Francisco. 

Do . July  10-July  23 _  (each  cruise)  San 

Do.....  July  2»-Aut.  8 _  Francisco,  Los 

Do.....  Aug.  O-Aug.  19....  Angeles,  Vancouver, 

Do.....  Aug.  l»-8ept.  1 _  Juneau,  Glacier 

Do .  Sept.  l-8e^.  14...  Bay,  Skagway, 

.Sitka,  Victoria, 

San  Francisco. 

Do . Oct.  30  Dee.  14. . .  San  Francisco,  Los 

.Vngeles,  Honolulu, 
■Y(»ohama,  Kobe, 
t'hl-lung  (Keelung), 
Hong  Kong, 
Singapore, 
Tandjungpriok 
(njakarta).  Hall, 
Port  Moresby, 
Green  Island 
I.Vus.],  Sydney, 
Noumea,  Suva, 
.\p(a,  Honolulu, 

San  Francisco. 

Monterey...  Mar.  9-Mar.  20. . .  .Son  Frandsco,  Los 
Angeles,  Honolulu, 
Los  Angeh's. 

Do . Mar.  20  Apr.  7 _ Los  Angeles.  San 

Francisco,  Hono¬ 
lulu,  Hilo.  Lahaina, 
Na\rillwlli,  Hono¬ 
lulu,  Los  Angeles. 

Do . May  30  June  10. ..  San  Francisco,  Loo 

Angeles,  Honolulu, 
San  Francisco. 

Do . July  26-Aug.  4 _ San  Francisco,  Hono¬ 

lulu,  Los  Angeles. 

Do.....  Aug.  6-Aug.  14 _ Los  Anaeles,  Hono¬ 

lulu,  San  nanclsco. 

Do . Aug.  14-Aug.  24...  San  Francisco,  Hono¬ 

lulu,  San  Francisco. 

Do . Aug.  26-Sept.  8...  San  Frandsco,  Los 

Angeles,  Honolulu, 
San  Francisco. 

Do . Sept.  8-Sept.  16...  San  Francisco,  Los 

Angnles,  Honolulu, 
San  Francisco. 

Do . Sept.  17-Oct.  8 _ San  Francisco,  Los 

Angeles,  Honolulu, 
Hilo,  Lahaina, 
Nnwlllwlll,  Hono¬ 
lulu,  San  Francisco. 

Do . Oct.  8-Oct.  16 . San  Frandsco,  Los 

Angeles,  Honolulu, 
San  Frandsco. 

Do . Oct.  17-Nov.  4 _ 1  (Each  cruise)  Sau 

Do . Dee.  20  Jan.  7,  >  Frandsco,  Los 

1974.  I  Angeli*s,  Honolulu, 

Hilo,  Lahaina, 
NawiUwlli.  Hono¬ 
lulu,  San  Francisco. 


Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest,  within  the  meaning  of 
section  613  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  the  foregoing  who 


desires  to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Sidjsidy  Board,  Washington,  D.C,  20335, 
by  the  close  of  business  on  March  28, 
1972. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in¬ 
cluded.  The  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  its  discretion  it  deems  warranted. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  February  29,  1972. 

James  S.  Dawson,  Jr., 
Secretary. 

|FTl  Doc.72-3252  Piled  3-2-72;8:49  am] 


National  Bureau  of  Standards 

COMMERCIAL  STANDARDS  AND  SIM¬ 
PLIFIED  PRACTICE  RECOMMENDA¬ 
TIONS 

Notice  of  Intent  to  Withdraw  Certain 
Standards 

.  In  accordance  with  §  10.12  of  the  De¬ 
partment  of  Commerce  procedures  for 
the  devel(H>ment  of  Volimtary  Product 
Standards  (15  CFR  Part  10,  as  revised; 
35  P.R.  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  Department’s  in¬ 
tent  to  withdraw  the  81  standards  identi¬ 
fied  below.  It  has  been  tentatively  de¬ 
termined  Uiat  each  of  these  Commercial 
Standards  (CS)  and  Simplified  Practice 
Recommendations  (SPR)  are  no  longer 
technically  adequate  or  used  by  the  in¬ 
dustry,  or  are  otherwise  not  in  the  public 
interest. 

CS  16-29  Wall  Piq>er. 

CS  26-30  Aromatic  Red  Cedar  Closet 

Lining. 

CS  27-36  Mirrors. 

CS  28-46  Cotton  Fabric  Tents,  Tarpau¬ 

lins  and  Covers. 

CS  43  32  Grading  of  Sulpbonated  (Sul- 

phated)  Oils  Saponifiable 
Types. 

CS  61-51  Venetian  Blinds  (Grade  A 

Custom-Made ) . 

CS  73-61  Old  Growth  Douglas  Plr,  Sitka 
Spruce,  and  Western  Hemlock 
Doors. 

CS  76-39  Hardwood  Interior  Trim  and 

Molding. 

CS  78-40  Ground-and-Polished  Lenses  for 

Sim  Glasses. 

CS  79-40  Blown,  Drawn,  and  Dropped 

Lenses  for  Sun  Glasses. 

CS  89-40  Hardwood  Stair  Treads  and 

Risers. 

CS  92-41  Cedar,  Cypress  and  Redwood 

Tank  Stock  Lumber. 

CS  119-45  Dial  Indicators  (For  Linear 
Measurements) . 

CS  133-46  Woven  Wire  Netting. 

CS  134-46  Cast  Aluminum  Cooking  Uten¬ 
sils  (Metal  Compoeltlon). 

CS  140-47  Testing  and  Rating  Convectors. 
CS  141-47  Sine  Bars,  Blocks,  Plates  and 
Fixtures. 

CS  159-49  Sun  Glass  Lenses  Made  of 
Ground  and  Polished  Plate 
Glass  Thereafter  Thermally 
Curved. 

CS  160-49  Wood  Fiber  Blanket  Insulation 
(For  Building  Construction). 


CB  161-66  "Standard  Grade"  Hot  Dipped 
Galvanized  Ware  (Coated 
After  Fabrication). 

(38  163-49  Tufted  Bedspreads. 

CS  167-50  Automotive  and  General  Service 
Cowjer  Tube. 

CS  168-50  Polystyrene  Plastic  Wall  Tiles, 
azKl  Adhesives  for  Their  Ap¬ 
plication. 

CS  169-50  GcUvanized  Ware  Fabricated 
from  Pregalvanized  Steel 
Sheets  (For  Standard  Grade 
Items  Only). 

CS  206-57  Solvent  Welded  (SWP  Size) 
(Cellulose- Acetate  Butyrate 
Pipe) 

CS  226-59  Method  ot  Rating  (Commercial 
and  Industrial  Type  Vacuum 
(Cleaners,  Portable  and  Mobile 
Types. 

CS  231A-60  Aircraft  Hangar  Doors  Manually 
Operated  Horizontal  Sliding 
Type  (Ste^  Frame). 

CS  231B-61  Aircraft  Hangar  Doors  of  the 
Individually  Power-Operated 
Horizontal  Sliding  Type 
(Steel  Frame). 

CS  231C-63  Aircraft  Hangar  Doors  of  the 
Partial  Group  Power-Operated 
Horizontal  Sliding  Type 
(Steel  Frame). 

CS  23 ID -63  Aircraft  Hangar  Doors  of  the 
Full-Group  Power-Operated 
Horizontal  Sliding  Type  (Steel 
FTame). 

CS  231E  63  Aircraft  Hangar  Doors  of  the 
Power -Operated  Unbraced- 
Canopy  Type  (Steel  Frame). 

CS  232-60  Industrial  Wire  Cloth. 

(CS  244-62  Roof  Drainage  Products. 

CS  253-63  TFE -Fluorocarbon  (Polytetra- 
fluoroethylene)  Resin  Electri¬ 
cal  Insulating  Tubing. 

CS  263-64  Aluminium  Nalls. 

CS  267-65  Steel  Medicine  Cabinets. 

SPR  6-63  Standard  Stock  Sizes  of  Ameri¬ 
can  Pattern  and  Curved 
Milled  Tooth  Files  and  Ra.sps. 

SPR  11-36  Bed  Blanket  Sizes. 

SPR  22-40  Paper  (Basic  Sheet  Sizes) . 

SPR  31-63  Loaded  Shot  Shell. 

SPR  37-38  Commercial  Forms  (Invoice, 
Purchase  Order  and  Inquiry ) . 

SPR  42-61  Grocers'  Paper  Bags. 

SPR  47-54  Cut  Tacks  and  Small  Cut  Nails. 

SPR  51-29  Chasers  for  Self-Opening  and 
Adjustable  Die  Heads. 

SPR  53-63  Steel  Spirals  for  Reinforced 
(Concrete  Columns. 

SPR  62-63  Metallic  Cartridges. 

SPR  76-40  As^  Handles. 

SPR  81-28  Binders'  Board. 

SPR  90-62  Hack-Saw  Blades. 

SPR  91-32  Glass  Containers  for  Preserves, 
Jellies  and  Apple  Butter. 

SPR  129-59  Merchandise  Paper  Bags. 

SPR  132-36  Ice  Cream  Cups  and  Cup  Caps. 

SPR  146-52  Corrugated  and  Solid-Fiber 
Boxes  for  Canned  Friiits  and 
Vegetables. 

SPR  150-34  Copper  Wire  Nalls. 

SPR  155-49  Cans  for  Fruits  and  Vegetables 
(Names,  Dimensions,  Capaci¬ 
ties  and  Designated  Use) . 

SPR  162-35  Packaging  of  Air  Brake  (Elec¬ 
tric  Railway)  Parts. 

SPR  173-54  Stock  Frfiding  Boxes  for  Milli¬ 
nery. 

SPR  175-40  Heavy-Duty,  Round  Nesting 
Pap«',  Food  and  Beverage 
(Containers  and  Lids. 

SPR  187-42  Food  Trays  or  Dishes  (Waxed 
Paper,  Molded  Wood  Pulp,  and 
Wood  Typos). 

SPR  197-51  Glass  (Containers  for  Maraschino 
Cherries. 

SPR  206-63  Standard  Stock  Sizes  of  Swiss 
Pattern  Files. 

SPR  206-65  Fluid-Milk  Cans. 
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SPR  213-45  Asphalt  Boll  Roofing  and  As¬ 
phalt  and  Tar-Saturated  Felt 
Products. 

SPR  217-49  C<q>per  Water  Tube,  and  C(H>per 
and  Brass  Pipe. 

SPR  21&-46  Paper  Tubes  for  Packaging  Milk 
Bottle  Caps. 

SPR  223-47  Wire  Nalls  and  Staples. 

SPR  228-47  Pallets  tor  Handling  Groceries 
and  Packaged  Merchandise. 
SPR  235-48  Copper  and  Copper- Alloy  Bound 
Seamless  Tube. 

SPR  241-50  Copper  and  Copper-Alloy  Rod. 
SPR  246-51  Wooden  Kegs  for  NaUs. 

SPR  248-52  Packaging  of  Standard  Malle¬ 
able  Iron  Screwed  Pipe  Fit¬ 
tings,  Black  or  Galvanized. 
SPR  250-53  Standard  Drug  Catalogs. 

SPR  251-54  Packaging  of  Gas  Stop  Cocks. 
SPR  252-60  Standard  Sizes  of  Pint,  Quart, 
and  Half-Gallon  Rectangular 
Ice  Cream  Cartons  and  Molds. 
SPR  254-54  Packaging  of  Steel  Pipe  Cou¬ 
plings. 

SPR  256-56  Steel  Outlet  Boxes,  Zinc  or 
Cadmium  Coated. 

SPR  257-65  Thermal  Conductance  Factors 
for  Preformed  Above-Deck 
Roof  Insulation. 

SPR  258-56  One-Pound  Eastern  Plat  Marga¬ 
rine  Carton. 

SPR  261-58  One-Pound  Elgin-Style  Butter 
Cartons  Sizes. 

SPR  262-60  Acoustical  Materials. 

SPR  263-60  Standard  Shapes,  Sizes,  Grades 
and  Designations  of  Cemented 
Carbide  Products. 

Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  any  of 
these  standards  should  be  made  in  writ¬ 
ing  and  directed  to  the  Office  of  Engi¬ 
neering  Standards  Services,  Natibnal 
Bureau  of  Standards,  Washington,  D.C. 
20234,  within  45  days  of  the  publication 
of  this  notice.  The  effective  date  of  with¬ 
drawal,  where  appropriate,  will  be  not 
less  than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  termi¬ 
nates  the  authority  to  refer  to  a  pub¬ 
lished  standard  as  a  voluntary  standard 
develoi>ed  under  the  Department  of 
Commerce  procedures,  from  the  effective 
date  of  the  withdrawal. 

Dated:  February  28,  1972. 

Lewis  M.  Branscomb, 

Director. 

|FR  Doc.72-3253  Filed  3-2-72:8:49  am) 

National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
$  280.5,  Title  50,  Code  of  Federal  Regula¬ 
tions,  as  follows: 

On  February  29,  1972,  the  Director  of 
Investigations  of  the  Inter-American 
Tropical  Tuna  Commissicm  recom¬ 
mended  to  the  representatives  of  all  na¬ 
tions  having  vessels  (H>erating  in  the 
regulatory  area  defined  in  50  CFR  280.1 
(g)  that  the  yellowfin  tuna  fishing  sea¬ 
son  be  closed  at  0001  hours,  local  time,  oa 
March  5,  1972,  to  assure  that  the  estab¬ 
lished  catch  limit  of  140,000  short  tons 
for  1972  will  not  be  exceeded.  (See  an¬ 
nouncement  of  the  annual  catch  limit 
established  for  yellowfin  tuna  from  the 


regulatory  area  published  in  the  Federal 
Register  of  March  2.  1972. 

I  hereby  announce  that  the  1972  sea¬ 
son  for  the  taking  of  yellowfin  tuna  with¬ 
out  restricticm  as  to  quantity  by  persons 
and  vessels  subject  to  the  Jurisdiction  of 
the  United  States  will  terminate  at  0001 
hours,  local  time  in  the  area  affected, 
March  5,  1972. 

Issued  at  Washington,  D.C.,  and  dated 
February  29,  1972. 

Philip  M.  Roeoel, 
Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.72-3274  Filed  3-2-72;8:49  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGFR  72-43] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting,  and  miscellane¬ 
ous  equipment,  construction,  and  mate¬ 
rials  used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant.  U.S.  Coast  Guard.  The  pur¬ 
pose  of  this  document  is  to  notify  all  in¬ 
terested  persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  Decembef  30, 
1971  to  January  24,  1972  (Last  No.  2-72) . 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The 'Statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec¬ 
tion  1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specificatirais  prescribed  by  the  Com¬ 
mandant,  UB.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CTTt  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  limg 
as  it  remains  in  good  and  serviceable 
condition. 

Lifeboats 

The  C.  C.  Galbraith  &  Son,  Inc.,  Maple 
Place  and  Manchester  Avenue,  Post 
Office  Box  185,  Keyport,  NJ  07735,  no 
longer  manufactures  certain  lifeboats 
and  Approval  No.  160.035/12/4  was 


therefore  terminated  effective  Janu¬ 
ary  4, 1972. 

The  C.  C.  Galbraith  &  Son,  Inc.,  Maple 
Place  and  Manchester  Avenue,  Post 
Office  Box  185,  Keyport,  NJ  07735,  Ap¬ 
proval  No.  160.035/27/4  expired  and  was 
terminated  effective  January  10,  1972. 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

For  Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  for  Hire. 

The  Crawford  Manufacturing  Co., 
Inc.,  Third  and  Decatur  Streets,  Rich¬ 
mond,  VA  23212,  and  12th  and  Graham 
Streets.  Emporia,  Kans.  66801,  no  longer 
manufactures  certain  kapok  buoyant 
cushions  for  Montgomery  Ward  &  Co., 
Inc.,  619  West  Chicago  Avenue,  Chicago. 
IL  60610,  and  Approval  No.  160.048/103/0 
was  therefore  terminated  effective  De¬ 
cember  30,  1971. 

Boilers  (Heating) 

The  AMF  Beaird,  Inc.,  MAXIM  Sales. 
Post  Office  Box  1115,  Shreveport,  LA 
71102,  no  longer  manufactures  certain 
heating  boilers  and  Approval  No.  162.003, 
21/1  was  therefore  terminated  effective 
January  24,  1972. 

The  Aldrich  Co.,  Wyoming,  Ill.  61491, 
no  longer  manufactures  certain  heating 
boilers  and  Approval  Nos.  162.003/144/0, 
162.003/145/0,  162.003/146/0,  162.003/ 

147/0,  162.003/148/0,  and  162.003/149/0 
were  therefore  terminated  effective  Jan¬ 
uary  24, 1972. 

The  Way-Wolff  Associates,  Inc.,  45- 
10  Vernon  Boulevard,  Long  Island  City, 
NY  11102,  no  longer  manufactures  cer¬ 
tain  heating  boilers  and  Approval  No. 
162.003/182/0  was  therefore  terminated 
effective  January  24.  1972. 

Boilers,  Auxiliary,  Automatically  Con¬ 
trolled  Packaged,  for  Merchant  Vessels 

The  Seattle  Boiler  Works,  5237  East 
Marginal  Way  South,  Seattle,  WA  98134, 
no  longer  manufactures  certain  auto¬ 
matically  controlled  packaged  auxiliary 
boilers  and  Approval  No.  162.026/9/0  was 
therefore  terminated  effective  Janu¬ 
ary  24.  1972. 

The  Johnston  Brothers,  Inc.,  Ferrys- 
burg,  Mich.  49409,  no  longer  manufac¬ 
tures  certain  automatically  controlled 
packaged  auxiliary  boUers  and  Approval 
Nos.  162.026/10/0  and  162.026/11/0  were 
therefore  terminated  effective  Janu¬ 
ary  24. 1972. 

Structural  Insulations  for  Merchant 
Vessels 

The  Johns-Manville  Sales  Corp.,  22 
East  40th  Street,  New  York,  NY  10016, 
no  longer  manufactures  certain  struc¬ 
tural  insulations  and  Approval  No.  164.- 
007/6/1  was  therefore  terminated  effec¬ 
tive  December  30, 1971. 

Incombustible  Materials  for  Merchant 
Vessels 

The  Johns-Manville  Sales  Corp.,  22 
East  40th  Street,  New  York,  NY  10016, 
no  longer  manufactures  certain  incom¬ 
bustible  materials  and  Approval  No. 
164.009/97/0  was  therefore  terminated 
effective  Eiecember  30,  1971. 
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The  Owens-Coming  Piberglas  Corp^ 
Toledo,  Ohio  43601,  no  longer  manufac¬ 
tures  certain  incombustible  materials 
and  Approval  No.  164.009/99/0  was  there¬ 
fore  terminated  effective  January  17, 
1972. 

Dated:  February  28, 1972, 

O.  H.  Read, 

Captain.  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. 

[FR  Doc.72-3233  Piled  3-2-72:8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23708;  Order  72-2-97] 

AIR  WEST 

Order  Denying  Petition  for  an  Order 

To  Show  Cause  and  Setting  Appli¬ 
cation  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C,, 
on  the  29th  day  of  February  1972. 

Application  and  petition  of  Hughes  Air 
Corp.,  doing  business  as  Air  West,  for 
permission  to  provide  service  to  Seattle 
and  Tacoma  through  the  Seattle-Tacoma 
International  Airport,  Docket  23708. 

Hughes  Air  Corp.  (Air  West)  has  filed 
an  application  (Docket  23708),  and  in 
addition,  a  petition  seeking  issuance  of 
an  order  to  show  cause  why  its  certificate 
should  not  be  amended  so  as  to  permit  it 
to  serve  Seattle  and  Tacoma  through  the 
Seattle-Tacoma  International  Airport 
(SEA/TAC).  Air  West  presently  serves 
Seattle  through  the  Seattle-Tacoma  In¬ 
ternational  Airport  and  Tacoma  through 
the  Tacoma  Industrial  Airport. 

In  support  of  its  application  in  Docket 
23708,  Air  West  alleges  that,  inter  alia, 
SEA/TAC  is  located  22  miles  and  about 
30  minutes’  driving  time  from  downtown 
Tacoma:  that  traffic  generation  at 
Tacoma  has  decreased  from  a  high  of 
13.2  passenger  originations  a  day  in 
calendar  year  1966  to  a  low  of  0.4  per 
day  in  calendar  year  1970;  that  the 
majority  of  the  Tacoma  traffic  moves 
through  the  SEA/TAC;  that  suspension 
of  service  at  Tacoma  will  result  in  an 
annual  subsidy  need  reduction  of  $31,837 
($127.86  per  passenger)  according  to 
Subpart  K  methodology;  and  that  Air 
West  has  made  every  reasonable  effort 
to  generate  traffic  at  the  Tacoma  Indus¬ 
trial  Airport. 

An  answer  in  opposition  has  been  Hied 
by  the  city  of  Tacoma  (Tacoma)  ,*  which 
denies  the  allegations  of  Air  West  and 
requests  a  hearing. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  deny  Air  West’s  request  for  a 
show  cause  order  and  to  set  for  hearing 

>On  Aug.  24,  1971,  Tacoma’s  airport  man¬ 
ager  filed  a  letter  objecting  to  Air  West’s  ap¬ 
plication.  However,  Tacoma  states  that  when 
It  became  aware  that  its  letter  did  not  con¬ 
stitute  a  formal  answer.  It  filed  a  formal 
answer  on  Dec.  16,  1971,  with  a  motion  to 
authorize  the  late-filing  of  the  document. 
We  will  grant  Tacoma’s  motion. 


Air  West’s  applicaticHi  to  serve  Seattle 
and  Tacoma  using  SEA/TAC.  We  note 
that  if  Air  West’s  iqiplication  to  serve 
Tacoma  through  SEA/TAC  is  granted, 
the  Tacoma  Industrial  Airport  will  be 
without  federally  certificated  air  service. 
As  indicated  above,  the  commimity  op¬ 
poses  Air  West’s  application,  and  we  be¬ 
lieve  tJtiat  imder  all  the  circumstances  it 
is  appropriate  to  consider,  on  an  evi¬ 
dentiary  record,  the  conflicting  conten¬ 
tions  of  the  parties: 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  the  city  of  Tacoma 
to  accept  its  late-flled  answer  be  and  it 
hereby  is  granted; 

2.  The  petition  of  Hughes  Air  Corp. 
(Air  West)  for  an  order  to  show  cause, 
be  and  it  hereby  is  denied; 

3.  The  application  of  Air  West  be  and 
it  hereby  is  set  for  hearing,  said  hearing 
to  determine  whether  the  public  con¬ 
venience  and  necessity  require  that  the 
certificate  of  Air  West  for  route  76  should 
be  altered,  amended,  or  modified  so  as  to 
(1)  delete  Tacoma,  Wash.,  or  (2)  redesig¬ 
nate  Tacoma  end  Seattle  as  a  hyphen¬ 
ated  point  to  be  served  through  the 
Seattle-Tacoma  International  Airport; 
and 

4.  This  order  shall  be  served  on  the 
city  of  Tacoma;  airport  manager, 
Tacoma  Industrial  Airport;  city  of 
Seattle;  State  of  Washington;  Post¬ 
master  General:  and  Hughes  Air  Corp. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-3237  Filed  3-2-72;8:48  am] 
[Docket  No.  24051] 

MODERN  AIR  TRANSPORT,  INC.,  AND 
GAC  CORP. 

Notice  of  Proposed  Approval  for 

Waiver  of  Jurisdiction  or  Approval 

of  Corporate  Reorganization 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imdersigned  intends 
to  issue  the  attached  order  under  dele¬ 
gated  authority.  This  notice  supersedes 
that  issued  on  January  25,  1972  (37  F.R. 
1417,  January  28,  1972) ;  changes  have 
been  made  in  the  conditions  to  be 
attached  to  approval  of  the  subject 
transaction. 

Interested  persons  are  hereby  afforded 
a  period  of  7  days  from  the  date  of  this 
notice  within  which  to  file  comments  or 
request  a  hearing  with  respect  to  the 
action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  28,  1972. 

[seal!  a.  M.  Andrews, 

Director, 

Bureau  of  Operating  Rights. 
Order  of  Approval 

GAC  Corp.  (GAC),  GAC  Properties,  Inc. 
(Properties)  and  Modern  Air  'Transport,  Inc. 
(Modern)  request  that  the  Board  disclaim 


jurisdiction  over  or.  In  the  alternative,  ap¬ 
prove  pursuant  to  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the  Act), 
a  corporate  reorganization  by  which  Modern 
will  become  a  direct  subsidiary  of  GAC. 

Modem,  a  supplemental  air  carrier.  Is  pres¬ 
ently  owned  by  Properties,*  a  wholly  owned 
subsidiary  of  GAC.  GAC  Is  a  diversified  com¬ 
pany  providing  a  wide  range  of  products  and 
services  through  subsidiaries  engaged  in  land 
sales  and  development,  consumer  finance,  in¬ 
surance,  savings  and  loan  operations,  real 
estate,  mortgage  banking,  and  retail  mer¬ 
chandising.  Other  than  Modern,  GAC  has  no 
affiliates  or  subsidiaries  which  are  air  carriers 
or  persons  engaged  in  a  phase  of  aeronautics,* 
and  it  has  only  one  subsidiary  which  is  a 
common  carrier:  White  City  Terminal  and 
Utility  Co.,  a  terminal  railroad  which  Is  Im¬ 
mediately  owned  by  another  GAC  subsidiary. 
Commonwealth,  Inc.*  At  December  31,  1970, 
GAC  had  assets  of  $1.7  billion  and  total  stock¬ 
holders’  equity  of  $296  million.  No  individual 
or  group  of  Individuals  owns  10  percent  or 
more  of  GAC’s  common  stock.* 

For  administrative  pxirposes,  we  have  car¬ 
ried  forward  and  republished  herein  the  still 
relevant  conditions  established  by  the  Board 
in  Order  E-23825. 

To  effectuate  the  proposed  reorganization, 
GAC  Intends  to  issue  to  Properties,  in  return 
for  all  of  the  capital  stock  of  Modem,  a 
non-interest  bearing  demand  promissory  note 
in  the  s\im  of  $4,950,428,  representing  Prop¬ 
erties’  Investment  in  Modem  at  July  1,  1971 
to  the  extent  It  has  not  been  forgiven  or 
written  off,  plus  Properties’  outstanding  and 
reimbursable  loans  and  advances  to  Modern 
at  the  time.  The  purpose  of  the  transaction 
Is  to  remove  Modern’s  losses  from  the  finan¬ 
cial  statements  of  Properties.  In  this  regard. 
Modem  has  been  unable  to  reach  profitability 
since  1967  and  has  required  financial  ad¬ 
vances  from  Properties  of  approximately  $14 
million  In  the  last  three  years,  distorting 
the  profit  and  loss  statistics  regarding  Prop¬ 
erties’  land  sales  and  development  activities. 


*  The  Board  previously  approved  the  acqui¬ 
sition  of  Modern  by  Gulf  American  Corp. 
(Now  Prx^rtles)  In  1966  piirsuant  to  Order 
E-23825.  Gulf  American  was  Itself  acquired 
by  GAC  In  1969,  the  Board  disclaiming  Juris¬ 
diction  over  the  transaction  in  Order 
69-2-110. 

*  In  Order  69-2-110,  the  Board  noted  GAC’s 
control  of  Kahr  Bearing  (Torp.,  a  phase  of 
aeronautics.  However,  GAC  has  since  disposed 
of  the  company. 

*  With  respect  to  the  railroad  operation, 
applicants  request  that  the  Board  respect 
Commonwealth,  Inc.  as  an  Intervening  cor¬ 
porate  entity,  as  was  done  In  Order  69-2-1 10, 
thereby  recognizing  no  common  control  or 
ownership  of  Modem  and  any  common 
carrier. 

*The  largest  stock  holdings  In  GAC  are 
held  directly  and  in  various  trust  capacities 
by  Leonard  Rosen  and  the  Estate  of  Julius  L. 
Rosen.  The  Rosen  holdings  have  a  direct  vot¬ 
ing  Interest  In  GAC  of  5  percent.  However, 
1.2  percent  of  such  direct  voting  stock  is 
voting  preference  stock  which  can  be  con¬ 
verted  to  provide  the  Rosen  Interests  a  possi¬ 
ble  27  percent  of  GAC’s  cemunon  stock.  Ap¬ 
plicants  assert  that  such  stock  holdings  are 
presently  below  10  percent  and  thus  are  not 
sufficient  to  constitute  control  of  Modem. 
Furthermore,  applicants  state  that  an  agree¬ 
ment  between  GAC  and  the  Rosens  provides 
that  at  such  time  as  the  voting  powers  of 
the  Rosens’  stockholdings  exceeds  8  percent 
of  the  total  number  of  voting  shares,  the 
shares  representing  such  excess  shall  be 
placed  in  a  voting  trust.  Beyond  the  question 
of  stock  holdings,  GAC  has  followed  the  prac¬ 
tice  of  allowing  the  Rosens  to  appoint  two 
nominees  to  GAC’s  16-man  board  of  directors. 
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Following  the  transfer,  all  of  lioderu’s 
officers  and  directors  will  be  officers  eltlxer  of 
GAC  or  of  Modem.  Propoties’  management 
will  no  longer  have  participation  In  the 
management  of  Modem.  Such  guarantees  as 
Properties  has  made  on  Modem’s  behalf  will 
not  be  disturbed  by  the  transfer. 

Modern's  transactions  with  Its  GAC  affili¬ 
ates  have  been  confined  substantially  to 
Properties'  purchase  of  charter  airline  trans¬ 
portation  ‘  and  to  Modern's  purchase  of  air¬ 
craft  hull  and  automobile  physical  damage 
Insurance.* 

No  comments  or  requests  for  a  hearing  have 
been  received. 

Notice  of  intent  to  dispose  of  the  applica¬ 
tion  without  hearing  has  been  published  in 
the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  1  day 
following  such  publication,  both  in  accord¬ 
ance  with  section  408(b)  of  the  Act. 

Subsequent  to  the  issuance  of  Order  60-2- 
110,  wherein  the  Board  disclaimed  Jurisdic¬ 
tion  over  GAC’s  acquisition  of  Properties 
(which  owned  Modern),  Ckingress  amended 
section  408  of  the  Act  with  the  passage  of 
Public  Law  91-62,  effective  August  5,  1960, 
providing  for  Board  approval  of  the  acquisi¬ 
tion  of  control  of  an  air  carrier  by  “any 
person."  The  acquisition  of  Modern,  an  air 
carrier,  by  GAC,  a  person,  therefore  comes 
within  the  Board's  Jurisdiction.^ 

The  reorganization  provides  for  the  trans¬ 
fer  of  Modem  from  Properties,  a  GAC  sub¬ 
sidiary,  to  GAC.  As  noted  previously,  all  of 
Modem's  officers  and  directors  will  be  officers 
either  of  GAC  or  of  Modern.  OAC’s  control 
of  Modern  has  been  a  fact  for  almost  3  years, 
and  will  not  be  materially  affected  by  this 
transaction.  In  this  regard,  the  transfer  ap- 
pecua  to  be  In  the  public  interest  Insofar  as 
GAC  has  sufficient  finfmcial  resources  to 
continue  to  supply  needed  financial  assist¬ 
ance  to  Modern.  It  has  therefore  been  deter¬ 
mined  under  the  third  proviso  of  section 
408(b)  that  the  transaction  does  not  affect 
the  control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  transpor¬ 
tation,  does  not  result  in  creating  a  monop¬ 
oly,  and  does  not  tend  to  restrain  competi¬ 
tion.  Furthermore,  no  person  disclosing  a 
substantial  interest  is  requesting  a  hearing 
and  It  Is  concluded  that  the  public  interest 
does  not  require  one.*  Approval  of  the  con¬ 
trol  relationships  is  based  only  cn  the  infor¬ 
mation  of  record  as  of  this  date.  Jurisdiction 
shall  be  retained  over  the  proceeding  to  re¬ 
examine  the  relationship  and  to  impose  other 


*  Properties’  charters  fnmi  Modem 
amounted  to  $4B  million  In  calendar  1970  but 
subsided  to  $189,700  during  the  7  months 
ending  July  31,  1971.  The  reduction  is  stated 
to  be  brought  about  by  a  policy  change  in  the 
conduct  of  Properties’  land  sales  and  devel¬ 
opment  business.  Properties  no  longer  em¬ 
ploys  long-haul  charter  flights  as  a  regular 
part  of  its  sales  program.  Therefore,  OAC 
has  no  present  intentions  of  purchasing 
charter  air  transportation  from  Modem. 

*In  1972,  Modem  will  pay  the  Stuyvesant 
Insurance  Co.,  a  GAC  subsldiitry,  $234,311  for 
hull  insurance.  In  1971,  Modem  paid  i»eml- 
ums  of  $436  for  automobile  physical  damage 
insurance  to  the  Southern  General  Insurance 
Co.,  a  OAC  affiliate. 

*Cf.  The  Flying  Tiger  Line  Inc.,  Order 
7(>-d-119,  issued  May  6,  1970,  involving  the 
corporate  reorganlaatlon  of  Flying  Tiger. 

*Ct.  The  Flying  Tiger  Lina,  Order  69-U- 
131,  Dec.  29.  1969. 


'NOTICES 

ai^ropriate  conditions;  *  and  conditions  per¬ 
taining  to  Intercompany  transactions  shall 
be  imposed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14 
OFB  385.13,  and  3853,  It  is  found  that  the 
foregoing  control  relationships  should  be  ap¬ 
proved  under  section  408(b)  of  the  Act, 
subject  to  certain  conditions,  without 
bearing: 

Accordingly,  it  is  ordered,  that : 

1.  The  control  of  Modern  by  GAC  be  and 
it  hereby  is  approved,  subject  to  conditions 
described  below; 

2.  GAC  Corp.,  GAC  Properties,  Inc.,  or  any 
other  company  within  the  existing  GAC 
corporate  system  of  affiliates  and  subsid¬ 
iaries  shall  not  in  any  calendar  year,  and 
without  prior  Board  approval,  either  indi¬ 
vidually  or  Jointly  enter  into  any  inter¬ 
company  transactions  with  or  affecting  Mod¬ 
ern  which  will  have  an  aggregate  value  of 
$100,000  or  more;  Provided,  however.  That  for 
the  remainder  of  1972  this  condition  shall 
not  apply  to  the  transactions  referenced  in 
note  6,  supra;  and  Provided  further.  That 
this  condition  shall  not  preclude  Prc^rties 
from  chartering  flights  from  Modern  subject 
to  ordering  paragraphs  3  and  4,  infra; 

3.  Any  charges  assessed  a  passenger  by 
Properties  for  ground  services  must  be  based 
on  the  actual  cost  to  Properties  of  providing 
such  service; 

4.  On  Schedule  P-2  of  each  quarterly  CAB 
Form  41  report.  Modern  shall  report  with 
respect  to  charter  flights  operated  by  Modern 
for  Properties  during  the  quarter, 

(I)  The  number  of  revenue  aircraft  miles 
flown,  by  type  of  aircraft; 

(II)  The  number  of  revenue  passenger- 
miles  performed; 

(ill)  The  amount  of  charter  revenue 
received; 

5.  GAC  Corp.  shall  report  to  the  Board’s 
Bureau  of  Operating  Rights,  within  90  days 
after  the  close  of  each  calendar  year,  the 
amount  and  a  brief  description  of  all  finan¬ 
cial  interests  held  during  the  year  in  Modem 
by  OAC  Corp.,  its  subsidiaries  and  affiliates 
(except  Modem),  and  by  Modern  in  OAC 
Corp.,  its  subsidiaries  and  affiliates  (except 
Modern) ;  and 

6.  To  the  extent  not  granted  herein,  all 
other  outstanding  requests  for  relief  in 
Docket  24051  be  and  they  hereby  are 
dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of  this 
order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 


*  Although  the  application  states  OAC  has 
no  present  intentions  of  purchasing  charter 
air  transportation  from  Modern,  there  is  no 
assertion  that  such  charters  will  not  be  con¬ 
ducted  in  the  future.  In  this  respect,  we 
believe  conditions  are  warranted  respecting 
such  future  activities:  Modern  shall  report 
quarterly  with  respect  to  any  flights  char¬ 
tered  to  Properties;  and  any  charges  assessed 
a  passenger  by  Properties  for  ground  servicee 
connected  with  such  flights  must  be  based 
on  the  actual  cost  to  Properties  of  providing 
them.  These  conditions  are  conaistent  with 
the  objectives  and  related  conditions  em¬ 
bodied  in  Order  El-23825  (see  footnote  1, 
supra) . 


that  it  will  review  this  order  on  its  own 
motion. 

[SXSL]  Harrt  J.  Zikk, 

Secretary. 

(FR  Doc.72-3238  FUed  3-2-72;8:48  am] 


[Docket  No.  23954] 

POLSKIE  LINIE  LOTNICZE  “LOT" 
(POLISH  AIRLINES) 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Application  for 
Foreign  Air  Carrier  Permit  Author¬ 
izing  Service  at  New  York,  N.Y.,  or 
Chicago,  III. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
m  tter  is  assigned  to  be  held  on 
March  15,  1972,  at  10  a.m.,  local  time,  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington.  DC, 
before  Examiner  Merritt  Ruhlen. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  March  10, 
1972. 

Dated  at  Washington,  D.C.,  February 
28,  1972. 

fsEALl  Ralph  L.  Wiser, 

Chief  Examiner. 

(PR  Doc.72  3239  PUed  3-2-72;8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  585] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 
February  28,  1972. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre¬ 
ceding  the  day  on  which  the  Commission 


^All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  In  acccHdance  with  the  Oommlssion's 
rules,  regulations,  and  other  requirements. 

■The  above  alternative  cutoff  rules  apply 
to  those  ^plications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bUe  Radio,  Rural  Radio,  Point-to-PoInt  Mi¬ 
crowave  Radio,  and  Local  Television  Trans¬ 
mission  Services  (Part  21  of  the  rules). 
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NOTICES 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and/or  Supersedeas 
Decisions  to  Area  Wage  Determina¬ 
tion  Decisions  for  Certain  Specified 
Localities 

Modification  and/or  supersedeas  deci¬ 
sions  to  area  wage  determination  deci¬ 
sions  for  specified  localities  in  Florida, 
Illinois,  Iowa,  Kentucky,  Louisiana, 
Maryland,  Ohio,  Rhode  Island,  Virginia, 
Wyoming,  and  District  of  Columbia. 

Area  wage  determination  decisions 
published  in  the  P^deral  Register  on  the 
following  dates; 


Decision  No.  Date 

AM-1603,  AM-1604.  AM-1605„  Aug.  6.  1971 

AM-330  . Aug.  13, 1971 

AM-404,  AM-405.  AM-406. 

AM-407,  AM-408,  AM-409, 

AM-410,  AM-411.  AM-412. 

AM-413,  AM-414,  AM-415. 

AM-416.  AM-417. . Aug.  18,  1971 


AM-454.  AM-455.  AM-479.  AM- 

1842  (9683) .  AM-1843  (9682) .  Aug.  20. 1971 
AM-2448,  AM-2449,  AM-2450, 

AM-2451.  AM-2455,  AM-2457, 

AM-2458,  AM-3626.  AM-3627, 


AM-3628,  AM-3629 . .  Aug.  25,  1971 

AM-2476  . Aug  27,  1971 


are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 

These  modifications  and/or  supersede¬ 
as  decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail¬ 
ing  hourly  wage  rates  and  fringe  benefit 
payments  since  these  determinations 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi¬ 
fications  and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec¬ 
retary  of  Labor  pursuant  to  the  provi¬ 
sions  of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor’s 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi¬ 
sions  of  Part  1  of  Subtitle  A  of  Title  29  of 
the  Code  of  Federal  Regulations,  Proce¬ 
dure  for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor’s  Orders 
13-71  and  15-71  (36  F.R.  8755,  8756) .  The 
prevailing  rates  and  fringe  benefits  de¬ 
termined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  mod¬ 
ified,  and/or  superseded  shall,  in  ac¬ 
cordance  with  the  provisions  of  the  fore¬ 
going  statutes,  constitute  the  minimum 
wage.s  payable  on  Federal  and  federally 

Modifications 


assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  char¬ 
acter  and  in  the  localities  described 
therein. 

The  modification  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
xmtil  the  end  of  the  period  for  which  the 
determinations  being  modified  and/or 
superseded  were  issued  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
cm  Part  5. 

Any  person,  organization,  or  govern¬ 
mental  agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en¬ 
couraged  to  submit  wage  rate  informa¬ 
tion  for  consideration  by  the  Depart¬ 
ment.  Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Adminis¬ 
tration,  Office  of  Special  Wage  Stand¬ 
ards,  Division  of  Wage  Determinations. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule  making  procedures 
prescribed  in  5  U.S.C.  No.  553  is  set  forth 
in  the  document  being  modified. 

The  modification  and/or  supersedeas 
decisions  to  the  area  wage  determina¬ 
tion  decisions  listed  above  are  set  forth 
below. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  February  1972. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 


na.Mc  Fringe  Iii'iioflts  paympnls 

Classinoatlon  hourly - -  - —  — 

rates  H  &  W  Pensions  Vacation  App.  Tr.  tlllier 


WD  No.  SO  F.R.  10377,  Dural  County,  Fla.,  .ModifieaHon  No.  S 

CHANOE: 

Modification  No.  4,  WD  No.  AM-4M-37  F.R.  801)6.  Feb.  11, 1972,  to  Modification  No.  5. 
WD  No.  SO  F.R.  10S8I,  llilltborouyh  County,  Fla..  Modification  No.  7 


CIIANOE: 

Modification  No.  6,  WD  No.  AM-455-  37  F.R,  30!)6,  Feb.  11,  1972,  to  .Modification  No.  7. 

It'D  No.  .4M-SS0  SO  F.R.  IBISS,  Cook  County,  III,  Mo<lificalion  No.  7 

CHANGE: 

Ironworkers: 

Ornamental . 

WD  No.  AM-t,4i8 — SO  F.R.  10790,  Ctrro  Gordo  County  (.Mason  City),  Iowa,  .Modification  No.  t 

CIIANOE: 

Building  construction: 

Carjienters: 

Carpenters . 

Millwrights;  piledri vermcn. . . . . . 

Cement  masons . 

Electricians: 

Electricians . 

Cable  splicers . 

Laborers: 

Common  laborers;  power  tools;  Barco  operator;  mortar  mixers;  concrete  saw;  sand  point 

setter . . . . . . . . . . 

Tenders  to  the  crafts;  caissons  (after  6'  depth);  dynamite  men;  giinniting-nozflemen;  backup 
man;  tile  layer  (in  unprotected  narrow  ditch  6'  in  depth  or  below);  singing  stage  work, 

wcx)d  hoist  tower,  scanolds,  or  ladders  at  a  height  of  35'  or  over . ; . . . 

All  underground  lalwr  (other  than  compressed  air) ;  swinging  stage  work,  wood  hoist  towers, 

scaflolds  or  ladders  at  a  height  of  75'  or  over . 

Painters 

Brush . 

Tapers . 

Spray . . . . . 

Paperhangers . ’ . . 

Soft  floor  layers . 

OMIT: 

Building  Construction: 

Truck  drivers . 


$8, 625  $0. 25  $0. 325 


$0. 05 


6. 16 .  .  01 

6.  40 .  .01 

6. 18 . . 


6.75 

7.18 


4.60 


4.86 

8. 10 

8.10 
5.20 
5.60 
6.70 
6. 18 


20 

'20 

1%  ... 
1%  ... 

10 

$0. 18  ... 

10 

.18  ... 

10 

.18  .. 

.10 

$0.18 

.10 

.16 

.10 

.16 

... 

.10 

.16 

$0.01 


4. '26 


No.  43— Pt.  I- 


FEDERAL  REGISTER,  VOL.  37,  NO.  43 — FRIDAY,  MARCH  3,  1972 


4466 


NOTICES 


liObirtCATiONS — Continued 


Basic  Friiigu  btrnuflts  payments 

ClaasiflcHiiun  hourly  -  -  —  - — - - 

rates  H  &  W  Pensions  Vacation  App.  Tr.  Other 


Hi)  So.  AM  t,ii9 — SK  F.R.  I(i799,  Clinton  County  {Clinton),  Iowa,  .Modification  A'o.  I 

CHANGE: 

County: 

Clinton  (city  of  Clinton  and  Hbultini:  niuniciinililies).  Also  eliiinii;e: 

Building  oonstruction: 

Carpenters: 

Carpenters .  -  . 

Piledriveniien.. .  ..  .  . 

^  Ctiliorors: 

Com  nion  laborers . . . . 

Brick  tenders .  . 

Operators  on  air  or  power  tools;  mortar  mixer  man;  work  35'  bi|;li  or  over;  isiment 

dumper;  puddlers;  vilirator  man;  ditch  work  8'  tielow  ground  level.. . 

( 'utting  torch  burner;  caisson;  cotTerdain _  _ _ 

Soft  lloor  layers . .  . 

OMIT; 

Building  construction: 

Truck  drivers.  .  ^ . 

Hit  So.  AM  triHd  Stt  F.H.  IiidOt,  Itcjs  Mointt  County  (Hnrlinylon  anil  Hnrlinglon  Ordnance  Plant), 
Imra,  Modification  So.  I 

CHANGE: 

County ; 

l>es  Moines  (city  of  Burlington  and  abutting  niunici|mlilies;  and  Burlington  Ordnance  I’lunt). 

H  i)  -Vo.  AM-t,^&l-  .%  F.H.  tildOU,  Ihihnqin  County  (Itutniqur),  Ion  a,  Modification  So.  I 

CHANGE: 

CiHinty: 

Dubuque  (city  of  Dubuque  and  abutting  muiiiciiialities). 

Building  I'onstruction: 

Brioclayers;  stonemasons .  .  ..  . 

Electricians . 

Plasterers... . . . . . 

Hi)  So.  AM-t,i6S—9li  F.R.  HidtO,  1‘ollawatlainU  County  (city  of  Council  Itlnfft  and  the  area  within  S 
milct  from  the  city  limit*),  Iowa,  .Modification  So.  I 

Building  coiistruci  ion: 

Carpenters: 

Carpenters  . . . 

Pllodrivemicn  . . . 

Millwrights .  . . 

H'i)  So.  .\M  i,  (67  SO  F.R.  lOHtO,  Story  County  (Ame*).  Iowa  Moditication  So.  I 

CHANGE: 

County: 

Story  (city  of  Ames  and  abutting  municipalities).  Also  cluingi-: 

Building  uoiustruction: 

Bricklayers;  stonemasons  . . . .  . . . . . 

Cement  masons . .  . 

Lalxirers: 

Common  loiterers. .  . . . . 

Plasterers’  tender. . 

Mortar,  plaster  and  grout  mixers;  Jackhammer;  paving  breaker;  rock  drill;  vibrator 

o|)erator;  motor  buggy  operators  while  pouring  concrete _ _ 

( 'oncrete  saw  man.. . . . . . . 

Bandblaster . . . . . 

Digging  of  or  work  within  a  shaB  entering  into  natural  underground  cavities  or 
caverns  and  work  within  the  said  shaft  or  caverns . 

OMIT; 

Building  construction: 

Truck  drivers .  . .  . 

H7)  So.  .\M-t,',60  SO  F.R.  tOSSo,  H'lhttir  Connly  (Fort  Itodgr),  Iowa,  Modification  So.  I 


CHANGE: 

Building  Construction: 

Bricklayers;  stonemasons . 

Cement  masons . . 

LalKMers: 

Common  laliorers _ 

Machine  and  air  tool  oiierators;  mortar  mixer. 

OMIT: 

Building  construction: 

Truck  drivers. . 


WD  So.  AM-479  SO  F.R.  l04Si,  Fayette  County,  Ky.,  .Modification  So.  9 

CHANGE: 

Electricians . 

Linemen . 

H7)  So.  AM-S,0!0-  SO  F.R.  t07SG,  Ea»t  Baton  Rouge  Parith,  La.,  Modification  So.  S 

CHANGE; 

Electricians: 

Cable  splii-ers . 

Glaziers . . . . . . . . 

Plasterers . . . . . 


6.26 

.•25 

.20 

6.66 

.'25 

,20 

5.25 

.10 

.10 

5.40 

.10 

.10 

5.50 

.10 

.10 

5.55 

.10 

.10 

ti.  25 

.26 

.2(» 

4.(10 _ 

6.34 

.21 

6.88 

.•26 

1% 

655  .... 

6. 4Z  .  25  $0. 20 .  $0. 08 

6.645  .25  ,20  .03 

6.67  .-26  .20  .03 


6.65  .... 

.20 

6.86  .... 

4.56 

.10 

.05 

A  76 

.10 

.06 

4.70 

.10 

.05 

4.80 

.10 

.05 

4.90 

.10 

.05 

5.05 

.10 

.05 

4. 16 


6.46 . 

6.65 . . 

3. 70 

3. 90 . 


3.45 


7.90 

7.90 


.40 

.40 


1% 

1% 


.30 

.30 


Wofl% 
U  of  1% 


7.65  .  25  1%+$0.20 . .j  «.% 

5.30 . . . . 

5.575  .  $0.01 
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ICODiriCATioNa — Continued 


Classtflcetlon 


Basic  Fringe  benefits  payments 

hourly  - - 

rates  H  &  W  Pensions  Vacation  App.  Tr.  Other 


WD  No.  AM-S,$i7—9$  F.B.  ItTSS,  Caddo  and  Bottier  Paruhrs,  La.,  Modification  No.  7 

CHANOE; 

Electricians: 

Cable  splicers . 

Electricians . 

Power  equipment  operators: 

Heavy  duty  opwators: 

Asphalt  spreader;  backhoe;  bulldozer,  over  D-4  and  equivalent:  cableways:  concrete 
mixer,  over  Ifi-s;  cranes;  derricks;  ditching  or  trenctiing  machhies;  draglines;  fork  lifts 
(setting  steel,  machinery,  or  pipe);  front-end  loaders  (except  farm-type  tractors);  grease 
serviceman;  hoist,  1  drum  4  stories  or  more;  hoist,'2  drums  and  over;  hydrolifts;  heavy 
duty  mechanic;  motor  patrols;  piledrivers;  pump,  concrete  (6"  and  over);  road  pavers; 
rollers  on  asphalt  or  brick;  scoopmobiles;  scrapers;  sideljoom  cats;  shovels;  tractorvators; 
welder,  journeyman;  well  point  system;  winch  cats  (hoisting);  winch  truck,  A-trame 

(handling  steel  or  pipe) . 

Light  duty  operators: 

Air  compressor;  asphalt  plant  operator;  bulldozers,  D-t  and  equivalent  and  under;  bull- 
floats;  concrete  spreader;  flnistiing  macliines;  concrete  mixer  (16-s  or  1m);  concrete  saw; 
distributors  (bitum  surface);  dowell  bar  machine;  farm-type  tractor  (with  all  attach¬ 
ments  except  backhoe);  fireman;  fork  lifts  (other  than  setting  steel,  machinery,  or  pipe); 
hoist,  1  dnim  less  than  4  stories;  Kolnm  bufl  machine;  pulls  cats;  pump  (3"  and  over); 
pump,  concrete  (under  6")!  rollers,  except  on  asphalt  or  brick;  straddle  buggies;  sweepers 
on  streets  and  roads  (motorized);  winch  truck,  A-frame  (other  than  handling  stem  or 

pipe) . 

Scaleman.... . 

Oiler-driver . 

Mechanic  helper . 

Oiler . ; . 


WB  No.  AM-S,6tS-S6  F.B.  16740,  St.  Bernard,  Pktqurmineo,  Orleant,  and  Jrfftrton  Paritkeo,  La., 

Modification  No.  6 

CHANOE: 

Bricklayers;  stonemasons;  cement  block  layers;  cleaners,  pointers,  caulkers . 

Carpenters: 

Carpenters . . . . . . . 

Pilesjrlvers . 

Mill  Wrights . 

Cement  masons: 

Cement  masons . 

Machine  operator;  boatswain  chair . . . . . . 

Electricians: 

Cable  splicers . 

Ironworkers: 

Structural;  ornamental;  sheeters;  bucker-up . 

Reinforcing . . . . . ; _ _ 

Painters: 

Sandblaster . 

Structural  steel  swing  stage;  spray . 

Plasterers: 

Plasterers . 

Swinging  scaffold . . . 

Plumbers: 

Plumbers;  steamfltters;  pipefitters;  pipe  welders;  refrigeration  mechanic . . 

Soft  floor  layers . 

Marble  masons . . . 


LA.  2-PEO  1  o: 

Power  equipment  operators; 

Heavy  eejuipment  operators: 

A-Frame  truck,  when  working  with  ironworkers  and  pi|)efltters;  bulldocers,  D-6  and 
larger;  cableways;  concrete  mixers  (over  16-s);  pavliig  nmehines;  cranes;  derricks, 
draglines  and  clam  shells;  deck  winches  (2);  Qradealls;  Hi-Ho,  and  similar  type 
equipment;  hoist,  1  drum,  4  stories  and  over;  hoist.  2  drums  or  more;  hydro  cranes; 
mechanic;  Motor  Patrols;  pile  drivers;  rollers  on  brick  and  a.sphalt;  rubber  tired  front 
end  loader,  with  or  without  blade  attachments,  I  cu.  yd.  capacity  or  more;  scrapers; 
shovels,  backhoes  (all  types);  side  boom  cats;  stabilizers,  3  drums  or  more;  traxcava- 
tors;  trenching  machines;  unit  operator;  welding  journeyman;  well  point  systems 

(gas,  diesel,  electric,  etc.) . 

Light  equipment  operators: 

A-frame  truck,  except  when  working  with  ironworkers  or  pipefitters'  air  compressor; 
asphalt  plane  engineers;  asphalt  finisher,,  screed  men;  blade  graders;  boat  operator; 
bull  floats;  concrete  joining  machines;  concrete  mixers,  16-s  and  under;  concrete 
spreader;  crusher  operator;  deck  winch  operator  (1);  distributors,  arohalt  “Ditch 
Witch”  and  similar  eouipment;  electric  elevators  (inside);  finishing  machine;  fireman; 
form  graders,  fork  lifts;  hoist,  1  drum,  under  4  stories;  power  subgraders;  pugmill 
operator;  puli  tractors;  pump,  pump  Crete;  rollers  except  on  brick  and  asphalt;  rubber 
tired  front  end  loader  (with  or  without  blade  attachment)  less  than  1  cu.  yd.  capacity; 
scale  operator:  scoopmobile;  snatch  cats;  spray  machines;  stabilizers,  less  than  3 
drums;  straddlebuggy;  track  machines  and  equivalent  machines;  tractors  or  bull¬ 
dozers  smaller  than  I)-A . 

Batch  plant  operator . 

Mechanic  helpers . 

Oilers  (driver) . . . 

Oilers . . . . . 

Master  mechanic . t . 

Assistant  master  mechanic . 


A90  .  26  1% .  A004% 

A40  .  26  1% . OOTi 


A  36  .10  $0. 16 


A46 

.10 

.16 . 

A  *26 

.10 

.16 . 

6.-21 

.10 

.16 . 

4.tW 

.10 

'.16 . 

4.79 

.10 

.16 . 

6.65 

.20 

.15 . 

.035 . 

6.22 

.20 

.20 . 

.04 . 

6. 32 

.20 

.20 . 

.04 . 

6. 506 

.20 

.20 . 

.04 . 

5.905 

.25 

.30 . 

.04 . 

6. 156 

.25 

.30 . 

.04 . 

7.425 

.20 

l%-i-$0. 10 . 

.«5 . 

6.70 

.15 

$0. 15 . 

.02 . 

6.70 

.15 

.16 . 

.02 . 

6.375 

.125 

6.50 

.125 

5.90 

.30 

.10 . 

.03 . 

6. 15 

.30 

.10 . 

.03 . 

7.90 

.30 

.40 . 

.06 . 

6.22 

.20 

.20 . 

.04 . 

6.65 

.20 

.15 . 

.035  . 

6  6'2  .10  .16 


5.71 

.10 

.16  _ 

6.32 

.10 

- 16  _ 

A32 

.10 

.16  ... 

A32 

.10 

A04 

.10 

-16 

7. 12 

.10 

.16 

A«7 

.10 

.16 
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NOTICES 


MODuricATiONB — Continued 


Basic  Frlnfcp  benefits  payments 

Classification  hourly  -  -  ■  - -  .  _ 

rates  II A  W  Pensions  Vacation  App.  Tr.  Otlier 


WD  No.  AMS, 619—36  FJi.  167 Rapides  Parish,  Ijo.,  Modification  No.  S 

CHANOE: 

ElsTator  constructors . 

Elevator  constructors'  helpers . 

Plumbers— steamfttters . . . . . . 

Roofers: 


Helper . 

Kettlemen . . 

Hheet  metal  woricers. . . . 

Power  equipment  operators: 

Heavy  duty  operators: 

Asphalt  spreader;  backhoc;  bulldoscr,  over  l>-4  anil  equivalent;  cableways;  concrete 
iniser,  over  16-s;  cranes;  derricks;  dltcliing  or  trenching  machines;  draglines;  fork  lifts 
(setting  steel,  machinery,  or  pipe);  front-end  loaders  (except  (arm-type  tractors);  greasi' 
serviceman;  hoist  (1  drum  4  stones  or  more) ;  hoist,  (2  dnuns  and  over) ;  hydrolifts;  heavy 
duty  mechanic;  Motor  Patrols;  piledrlvers;  pump,  concrete  (6"  and  over);  road  pavers; 
rollers  on  asplialt  or  brick;  scoopmobiles;  scrapers;  ddel>oom  cats;  shovels;  tractorvators; 
welder.  Journeyman;  well  point  system;  winch  cats  (hoisting);  winch  truck,  A-frame 

(liandling  steel  or  pipe) . . 

Light  duty  operators: 

Air  compressor;  asphalt  plant  operator;  bulldozers,  U-4  and  equivalent  and  under;  bull- 
floats;  concrete  spreader;  finishing  machines;  concrete  mixer  (16-s  or  less);  concrete  saw; 
distributors  (bitrun  surface);  dowell  bar  machine;  farm-type  tractor  (with  all  attachments 
except  backhoc);  fireman;  forklifts  (other  than  setting  steel,  machinery  or  pipe);  hoist, 

1  drum  less  than  4  stories;  Kolum  buff  machine;  puli  cats;  pump  (3"  and  over);  pump, 
concrete  (under  6");  rollers,  except  on  asphalt  or  brick;  straddle  buggies;  sweepers  on 
street  and  roads  (motorized) ;  winch  truck,  A-frame  (other  than  handling  striel  or  pipe)... 

Scaleman . 

Oiler-driver . . . . . 

Mechanic  hel|>er _ _ _ _ _ _ _ _ _ 

Oiler . ■ . . . 

WD  No.  .iM  -i04 — SO  F.R.  IS897,  Butler  County,  Ohio  Modification  No.  S 

CHANOE: 

Load  burners . . . . . 

Footnote:  d.  t*  paid  holidays,  A  through  F  plus  Wasiiington's  Birthday,  Oor>d  Friday,  and  Christ¬ 
mas  Eve,  providing  employee  has  worked  4fi  full  days  diuing  the  120  calendar  days  prior  to  the  holi¬ 
days,  and  the  regular  scheduled  work  days  Imrhedlatcly  preceding  and  following  the  holiday. 

WD  No.  .\M  m-S6  F.R.  IBSOf,  Clark  County,  Ohio.  Modification  No.  5 

CHANGE: 

Load  burners . . . 

Footnote:  c.  9  paid  holkhiys,  A  tluough  F  plus  Washington's  Birthday,  Good  Friday,  and  Chiistmas 
Eve,  providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM  . ',06 — Vi  F.R.  1S906,  Cuyahoga  County,  Ohio.  Modification  No.  4 

CHANGE: 

Lead  Imrners _ _ _ _ _ _  _ _ _ _ _ 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Wosldngton's  Birthday,  Good  Friday,  and  Clirlst- 
mas  Eve,  providing  employee  has  worked  46  full  days  during  the  120  calimdar  days  prior  to  the  holi¬ 
day,  and  the  regular  scheduled  work  days  immediately  preceding  and  fullowing  the  holiday. 

WD  No.  .\M-4(f! — 36  F.R.  16911,  Franklin  and  Pickaway  Cotinties,  Ohio,  Modification  No.  6 


6. 496 
70%JR 
106.66 

.176 

.176 

.30  .... 

.20 

.‘20 

2^ci+a-fb  ... 
2%-i-a-f-b  ... 

$0.06 . 

6.00  .... 
4.76  .... 
3.46  .... 
4.60  .... 
6.22 

.30 

.26 

.06 . 

6. 35  .10  .16 


6. 46  .10  . 16 

6.26  .10  .15 

6. 21  .10  .15 

4.99  .10  .16 

4.79  .10  .16 


6.90  .  30  .  d  .01 


6.90  .  30  .  c  .01 


6.00  .  30  .  e  .01 


CHANGE: 

Lead  burners . . .  6. 90 

Footnote:  c.  9  paid  boUdaya.  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  nas  worked  46  full  days  during  the  120  calendar  days  prior  to  tiie  holidays, 
and  tile  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM-4O8 — 36  F.R.  16016,  Oreen  and  Montgomery  Counties,  Ohio,  Modification  No.  7 
CHANGE: 

Lead  burners .  6.90 

Terrazzo  workers  and  tile  setters. . . . . .  7.76 

Footnote:  e.  9  paid  holidays,  A  through  F  plus  Washington’s  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  N^o.  .iM-iOO—SO  F.R.  16930,  Hamilton  County,  Ohio,  Modification  No.  6 

CHANGE: 

Lead  burners . . . . . . .  6.90 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washington’s  Birthday,  Good  Friday,  and  Ciiristmas 
Eve,  providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preening  and  following  the  holiday. 

WD  No.  .4.M-4IO—S6  F.R.  16936,  Licking  County,  Ohio,  Modification  No.  8 

CHANGE: 

Lead  burners .  ‘  6. 90 

Footnote:  c.9  paid  holidays,  A  through  F  plus  Washington’s  Blriliday,  Good  Friday,  and  Chrlstmivs 
Eve,  providing  employee  has  worked  45  full  days  during  the  120  calendar  days  |>rior  to  the  liolldays, 
and  the  re^ar  scheduled  work  days  immediately  preceding  and  fullowing  the  holiday. 

WD  No.  AM-ill — 36  F.R.  16939,  Lucas  County,  Ohio.  Modification  No.  8 

CHANGE: 

Lead  burners .  6. 90 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washinrton's  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  46  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preening  and  following  the  holiday. 

WD  No.  AM-413—36  F.R.  16934,  Mahoning  County,  Ohio,  Modification  No.  6 

CHANGE: 

Lead  burners .  6.90 

Footnote:  c.  9  paid  bolidam,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  work^  45  full  days  during  the  130  calendar  days  proir  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  linliday. 


.30 


c  .01 


.30 .  •  .01 
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.30 . .  C  .01 


.01 


.30 . .  e 
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Modifications — Contlnaed 


Classification 


Basic  Fringe  benefits  payments 

hourly  — - 

rates  HAW  Pensloiis  Vacation  App.  Tr.  Other 


WD  No.  AM-iIS—S8  F.R.  16938,  Mutkintum  County,  OhU),  Modification  No.  7 

CHANGE: 

Lead  burners . 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Wasiiington’s  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holidays, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  F.R.  1691^3,  Portage  County,  Ohio,  Modification  No.  6 

CHANGE: 

Lead  burners . . . 

Footnote:  c.  9  paid  holidays,  A  through  F  pliLs  Washington's  Birthday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  legular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

It'D  No.  .AM' 415-  36  F.R.  16948,  Stark  County,  Ohio,  Modification  No.  7 

CHANGE: 

Lead  burners . 

Footnote:  c.  9  paid  hoUdnyA  A  through  F  plus  Washington’s  Birthday,  G(^  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediaUdy  preceding  and  following  the  holiday. 

WD  No.  AM-4t0~S6  F.R.  16953,  Summit  County,  Ohio,  Modification  No.  6 

CHANGE: 

Lead  burners . 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Goo<i  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  48  full  days  during  the  1‘20  calendar  days  prior  to  the  holidays, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

H’/)  No.  AM-417  -38  F.R.  16968,  Trumbull  County,  Ohio,  Modification  No.  4 

CHANGE: 

Lead  burners . 

Footnote:  c.  9  paid  holidays,  A  through  F  plus  Washington's  Birttiday,  Good  Friday,  and  Christmas 
Eve,  providing  employee  has  worked  48  full  days  during  the  I'iO  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  AM  1,603  36  F.R.  I46OO,  liritiol,  Kent,  and  Proridenec  Countio,  R.I.,  .Modification  No.  1 

CHANGE: 

Building  construction: 

Asbestos  worker . 

Bricklayers,  cement  masons  plasterers,  stone  masons,  marble,  tile  and  terrazzo  workers: 

Bristol  and  Kent  Counties  and  remainder  of  Providence  County: 

Bricklayers,  and  stone  ina.sons . 

Marble,  tile  and  terrazzo  workeis . 

Plasterers . 

Carpenters,  soft  floor  layers  plledriverinen: 

Hurrlllvllle-North  Smithfteld,  Woonsocket  Townships . 

Bristol  and  Kent  Counties  and  renniinder  of  Providence  County; 

Carpenters,  soft  floor  layers  and  plledriverinen . 

Millwrigiits . 

Electricians . 

Sheet  metal  workeis . . 

Sprinkler  fitter: 

Providence . 

Heavy,  Highway  and  Miuine  Construction: 

Carpenters,  piledrivers . . . 

Cement  masons  finishers . 

Electricians: 

Bristol  and  Kent  Counties:  iuid  remainder  of  Providence  County . 


WD  No.  AM  1,604  36  F.R.  14605,  Nevport  County,  R.I.,  Modification  No.  1 

CHANGE: 

Building  Construction: 

Asbestos  workers .  . 

Carpenters: 

Little  Compton,  Tiverton; 

Car|)enters  and  soft  floor  layers . . 

Electricians: 

Remainder  of  county: 

Marble  setters,  terrazzo  workers,  and  tile  setters . 

CHANGE; 

Plasterers . . . 

Shetit  metal  workers . . 

Heavy,  highway  and  marine  construction: 

Cement  masons . . 

Electricians: 

Remainder  of  county . . 


WD  No.  .iM-1,606-  36  F.R.  I46IO,  Washington  County,  R.I.,  Modification  No.  1 

CHANGE: 

Building  Construction: 

Aliestos  workers . . 

Bricklayers  and  stone  masons: 

Ezeter,  Johnson,  North  Kingstow  n,  Narragansett  (including  the  pier  of  Point  Judith) _ 

Carwnters  and  soft  floor  layers: 

Nortli  Kingston: 

Cai  penters,  soft  floor  layers,  and  plledrivennen .  . 

Millwrigiits . 

Electricians; 

Remainder  of  county . 

Marble  tile  and  terrazzo  workers: 

Exeter,  North  Kingstown,  Narragansett  (including  the  pier  of  Point  Judith) . 

Plasterers,  Exeter,  Narragansett,  North  Kingston . 

Sheet  metal  workers . 

Truck  drivers,  building; 

Low  lied  trailers  (24  tons  and  over),  trailers  (I-beam),  specialized  earth  moving  equipment 

(Euclid  type) . 

Heavy,  liigliway  and  marine  construction: 

Carpenters,  piledrivermen.  North  Kingstown . 

Cement  masons-flnishers . 

Electricians: 

Remainder  of  county . . . 
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NOTICES 


MoitviCATiONS — Continued 


Basic  Fringe  benefits  payments 

ClMBlflcation  hourly  - - - 

rates  HAW  Pensions  Vacation  App.  Tr.  Other 


H7>  No.  AM-t,i76—S8  F.R.  i7tB9,  StaUteide,  Wpomlnf,  Modification  No.  I 


CHANGE: 

l-WYO-a-»-c: 

Power  equipment  operators: 

Group  1: 

Auger  machine  operator  (post  hole,  etc,)  batch  bin  woiglunan,  scissorman  or  hopper- 
man!  beginner  operator  brakeman  an4  helpers;  crusher  oiler,  utility  screed  operator; 
tractor  operator,  (arm.crawler,  or  wheel  type,  60  hp.  (drawbar)  or  less  with  or  without 

use  of  power  att^hments  except  for  use  of  backhoc  or  bucket . a _ 

Group  II: 

Broom  operators,  self-propelled;  cableway  signalman  (Itellboy);  concrete  saw  (self-pro¬ 
pelled);  fireman;  power  loader,  Ijelt  and  bucket  type . . . 

Group  III: 

Air  compressor  over  316  cu.  ft.  capacity;  chip  spreader  operator;  form  grader;  joint  ma¬ 
chine  (merator;  longitudinal  float  operator;  mixer  operator,  concrete  (under  1  yd.); 
helper  (welder  or  heavy  duty);  roller  operator,  self-propelled  (pneumatic,  rubber  tired, 

sheep  foot,  vibratory  or  combination  type);  tire  repainnan . . . 

Group  rV: 

Bump  operator  (except  in  tunnels,  .shafts  raises) . . . . 

Grow  V: 

Cfonveyor  belt  operator;  fork  lift  and  lumljer  stakcr;  si-reening  plant  operator . 

Group  VI: 

A-frame  truck;  tractor  op«Tator,  farm,  crawler,  or  wheel  type,  over  60  hp.  drawliar); 

without  use  of  |M)wer  attachments . 

Group  VII: 

Oiler,  lead  utility . 

Grow  VIII: 

Gnnnite  and  grout  machine  optaator;  mulching  machine  oiierator;  oiler  distributor... 
Grow  IX: 

Front  end  loader  (up  to  and  including  cu.  yd.);  pavement  breakers,  hydro-tamper 

and  similar  tvpe  machine;  pump,  well  points . . 

Group  X: 

lloist  operator  (one  drum) . 

Group  XI: 

Haulage  motonnan  and  industrial  type  motorinan;  motor  patrol  o|)erator  (all  except 
finish);  pump  oi>erator  (in  tunnels,  shafts,  raises);  hydro-type  cranes  (up  to  15  tons).. 
Group  XII: 

Air  compre.s.sor,  two  or  more  macliines  or  tunnels,  shafts,  raises,  or  plant  operator; 
a.sphalt  plant  operator;  bituminous  laydown  machine  ota-rator;  CMI  machine  and 
similar;  concrete  l>atch  plant;  concrete  finish  machine  operator;  concrete  multiblade 
span  saw  (Hunt  proce.ss  or  similar);  concrete  spreader  and  paver  operator;  cruslier 
operator;  drilling  machine,  integrated  (core,  rotary,  caisson,  diamond);  elevating 
grader;  front  end  loader  (over  1)^  cu.  yd.);  Jumbo  fonn  operator;  mixer  operator,  base 
cxiurse  pugmill  type;  mixer  bituminous  operator  (travel  plant);  mixer  operator  con¬ 
crete  (over  1  yd.);  motor  patrol  operator  (finish);  mucking  machine  operator  (all 
types);  pneumatic  guns;  puinperete  operator;  roller  operator  (tandem  steel  wheel, 

3  axle  or  3  wheel);  serai)er  e(|Uipment  (all  types);  .shovels,  draglines,  cranes,  pile- 
drivers,  all  truck-moutib-d  cranes  (manufacturer's  rating)  up  to  3H  yds.  all  att^h- 
ments;  hydro-type  cranes  (15  tons  and  over);  shuttle  car  operator;  suligrade  machine 
operator  (power);  tractor  operator  (all  w/use  of  power  attach,  and  including  pushcat. 

dozer,  tournadozer,  etc.);  trenching  machine  ofM-rator;  wash  plant  oiterator . 

Grow  XIII: 

Welder,  machine  doctor . 

Group  XI\’; 

lloist  operator  (2  or  more  drums  or  shafts  or  raises);  heavy  duty  mechanics,  machine 

doctor . j . 

Group  XV: 

Cableway  operator;  mixer,  dual  drum ;  crauas  (Whirley ,  gantry,  stifll<g.  overhead  travel- 

iiw) . 

Group  XVI: 

Shovels,  draglines,  cranes,  piledrivers,  all  truck-mounted  cranes  (manufacturer's  rating) 

3H  to  7  cu  yd.,  all  attachments;  wheel  operator . 

Group  XVII; 

Shovels,  draglines,  cranes,  piledrivers.  all  truck-mounted  cranes  (manufacturer's  rat¬ 
ing)  7  cu.  yd.  and  over,  all  attachments . 


4.36  .15  $0.20 .  ,01 

4.41  .15  .20 . .01 

4.40  .15  .  20  .  .01 

4.49  .15  .  20  .  .01 

4.51  .15  .20 .  .01 

4.56  .15  .  20  .  .01 

4.60  .15  .  20  .  .01 

4.61  .15  .20 .  .01 

4.71  .15  ,20 .  .01 

4.76  .  .15  .  20  .  .01 

4.78  .16  .  20  .  .01 


4.93  .15  .  20  .  .01 

*4.97  .15  .  20  .  .01 

5.03  .15  ,  20  .  .01 

6.08  .15  .  20  .  .01 

5.23  .16  .  20  .  .of 

6.S3  .15  .20 .  .01 


Supersedeas  Decisions 


State:  Maryland  and  Virginia;  County:  Montgomery  and  Prince  Georges,  Md.;and  ArUngton,  Va.;and  city  of  Alexandria;  and  Dulles  International  Airport. 
Decision  No.:  AM-0683;  Date  of  decisiou;  Mar.  3,  1972. 

StipeiWdes  Decision  No.  AM-1842  dated  Aug.  20. 1971,  in  36  F.R.  16238. 

Description  cf  work:  Building  construction  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  Including  4  stories),  and  dredging. 


Basic  Fringe  benefits  payments 

Classification  hourly - - - 

rates  HAW  Pensions  Vacation  App.  Tr.  Other 


Building  construction: 

Asbestos  workers . — . — . 

BoHermakers— blacksmiths . . 

Bricklayers . . . . . . 

Carpenters . . . . . . 

Cement  masons: 

Cement  masons . . . . 

Grinding -machine _ _ _ 

Electricians . 

Elevator  constructors; 

Elevator  constmetors.... . . . . . ^ 

Elevator  constructors’  helpena... . 

Elevator  constructors'  heipatf  (prab.)...... 

Glaziers . . . . . 

Ironworkers: 

StructuraL . . . . 

Ornamental  and  chain  link  taioe..____ 
Reinforeinc... . . 


$8. 06  $0. 25  $0. 16 .  $0. 016 

7.65  .  30  .  70  $0.20  .01 

8.60  .  37  ,18  . 

7.44  .20  .24  .07 

7.325  .186  .  20  .  .08 

7.575  .185  .  20  .  .03 

8.35  .35  l%-f-$0.28 .  .10 

8.58  .196  $0.20  >^-|-a-f-b  .006 

6.01  .195  .  20  M%+a+b  .005 

4.29 . 

6.78  .46  .30  . 

7.15  .35  .80  .01 

7.U  .85  .30  .01 

7.15  .  36  .  36  .  .03 
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SuPBRaiDBAS  Dkcisiohs — Continued 


Classlflcntlon 


Basic  Fringe  benefits  payments 

hourly  — — — - — - — - 

rates  H  &  W  Pensions  Vacation  App.  Tr.  Other 


Building  construction — continued 
Laborers: 

Common  laborers,  landscapers . . . 

Acetylene  burners  used  on  wrecking. . 

Air  tool  operator,  si'allold  builders,  pavement  busters,  townmasters,  buggy  mobiles,  spaders, 

mortannen  and  scootcretes . 

Pipelayers . 

Plasterers’  tenders . . 

Plumbers’  laborers . 

Powdennen . . . . . 

Powersaw,  well  points . . . . . 

Stone  carvers . . . . . . . 

Stone  trimmers,  litters,  iind  cutters . 

Lathers .  . 

Lead  burners .  . 

Line  cxrnstruetion: 

Linemen,  cable  splicers,  equipment  operators . 

Truck  with  winch,  truck  jiole  or  .slwl  handling . 

Groundmen  (0  to  1  year) . 

tlroundmen  (1  to  2  y<ars) . 

Groundmen  (over  2 ytars).. . 

Marble  setters . . . 

Marble  setters’  helpers . 

Millwrights... . 

Painters: 

Brush,  spray,  pap*‘rlmngers,  tap*‘rs . . .. 

Steel,  sandbl^ting,  swing  stage,  power  bnishing . 

Plledrlvermen . t . •- . 

Plasterers... . . . 

Plunrbers... . *. . 

Roofers; 

Composition . . . 

Slate,  tile  mopmen,  waterproofers,  sprayers,  sprandrel  and  Ironite . . 

Helpers.. . . . 

Sheet  metal  workers . 

Soft  floor  layers . 

Sprinkler  litters . . . . . 

Steamlltters,  refrigeration  and  air  conditioning  meclianic . 

Stonemasons . 

Terraizo  and  mosaic  workeis . 

Terrazro  workers’  helpers . 

Tile  setters . 

Tile  setters’  helpers . 

Truck  drivers: 

Boom  trucks . 

Small  dump,  water  sprinkler,  grease  and  oil . 

Flat,  pickup  hauling  materials,  small  Eucllds,  dump  over  8  wheels . 

Trailers,  low -boys,  tractor  pulls . 

Helpers . . . 

Carryalls,  large  Euelids,  Euclid  water  sprinkler,  tunnel  work  underground . i . 

Meclunics . . . 

Concrete  mixers . 

Riggers  and  welders-  receive  rates  prescribed  for  crafts  performing  operations  to  wlilch  rigging 
and  welding  are  incidental. 

Paid  holidays:  A— New  Year's  Day;  B-  Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F-  Christmas  Day. 

Footnotes: 

a.  Holidays:  A  through  F. 

b.  Employer  contributes  4%  liaslc  hourly  rate  for  S  years  or  more  of  service  or  2%  basic  hourly  rate 
for  6  months  to  8  years  service  as  vacation  i>ay  credit. 

c.  Holidays:  A  through  F,  plus  Washington’s  Birthday  and  Good  Friday  (providing  employee 
has  worked  at  least  45  full  days  during  tlie  120  calendar  days  prior  to  the  holiday,  and  the  regu¬ 
larly  scheduled  work  days  immediately  preceding  and  following  the  holiday). 

d.  Employer  contributes  $23.70  per  man  per  month. 

e.  Employer  contributes  $37.02  per  man  per  month. 

f.  $6  per  week  when  employee  has  worked  00  days  and  works  3  days  in  a  workweek. 

g.  Holidays:  A-D-E  and  F  (provldbig  the  employee  works  the  regularly  scheduled  workdays 
immediately  preceding  and  following  the  holiday). 

»-D.C.-PEO-l-2-K: 

Building  construction: 

Power  equipment  operators: 

88-ton  cranes  and  above,  tower  and  climbing  cranes . 

Backhoes,  boom  cats,  cableways,  cranes  or  derricks,  draglines,  elevating  graders,  hoLsts, 
elevator  (p«‘rmanent)  paving  mixers,  piledriving  eiigines,  power  shovels,  tunnel  shovels, 
mucking  machines,  batch  plants,  concrete  pumps,  locomotives  (standard  narrow  gauge), 
power-driven  wheel  scoops  and  scrapers  50  cu.  yd.  struck  capacity  or  above,  multiple 

concrete  conveyors. . . : . 

Hydrocrane,  and  all  other  hvdraulic  cranes  12  tons  or  under . 

Hydraulic  backhoes,  under  H  yd.,  mounted  on  tractors . 

Frontend  loader  (over  3V5  cu.  yd.) . 

Frontend  loader  (over  2?4  cu.  yd.  to  and  including  SM  cu.  yd.) . 

Frontend  loaders  (lll-Uft),  fork  lifts . 

Air  compressors  (on  steel) . 

Air  compressors  (except  on  steel),  concrete  mixers,  mechanics  and  maintenance  men, 

pumps,  tunnel  mechanics,  tunnel  motormen,  welding  machines,  well  points . 

Boilers  (skeleton),  trenching  machines,  tug  boats,  well  drilling  machines . 

Power  driven  wheel  scoops  and  scrapers  under  80  cu.  yd.  struck  capacity  blade  graders, 

bulldozers,  motor  graders . 

Rollers,  asphalt  spreaders,  bull  (loot  flnbhing  machines,  concrete  spreaders,  concrete 

finishing  machines,  fine  i^ders,  form  graders,  concrete  saws . 

Apprentice  engineers: 

Firemen . 

Truck  crane  oilers . 

Oilers . . . 
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7.835  .  35  .  35  .  .08 


7.085  .  38  .  38  .  .08  . 

7.538  .  38  .  88  .  .05  . 

7.438  .  38  .  35  .  .06  . 

7.885  .  38  .  35  .  .05  . 

7.435  .  85  .  38  .  .08  . 

7.188  .  38  .  88  .  .08  . 

7.288  .  35  .  35  .  .05  . 

7.008  .38  .88  .  .08  . 

7.175  .  35  .  88  .  .08  . 

6.988  .35  .35  .  .08  . 

6.788  .  38  .  88  .  .08  . 

6.125  .  38  .  35  .  .05  . 

6.008  .  38  .  88  .  .05  . 

8.958  .  88  .  38  .  .08  . 
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NOTICES 


SuPBBSBDBAS  Dbcisions — Contl&ued 


Claaslficatloa 


Basle  Fringe  benefits  payments 

boarly  -  ■  - - - - 

rates  HAW  Pensions  Vacation  App.  Tr.  Otiicr 


DREDOE-3-ATLANTIC-K: 
iJ  ydrauUc  dredtics  20"  and  over: 

Levenuan  and  engineer . . . . . . . . 

Mate . . . . . ....._. . . . . . . 

Welder.. _ _ _ _ _ _ ... _ _ _ _ 

Derrick  operator . . . . . . . . . . 

Spiil  barge  o|>erator _ _ _ _ _ _ _ _ _ _ 

Spider  barge  operator . . . . . . . . . . . . . . 

Tug  master . . . . . . 

t  'arpenter _ _ _ _ _ _ 

Tug  mate . . . . . . . . . . . 

Electricians . . . . . . . . 

Mechanist _ _ _ _ _ _ _ _ 

Steward _ _ _ _ _ _ _ _ _ 

Oiler  and  fireman  _ _ _ _ _ _ _ _ _ _ _ _ _ 

Ibvkhand,  tug  dtx'kiiand _ _ _ _ _ _ _ _ _ 

Shoreman _ _ _ _ _ _ _ _ _ _ _ _ 

S«-cond  cook _ 

Messmau . . . . . . 

Il.vdruulic  diedges  under  20"; 

Iveverman . . . . . . . . 

First  engineer _ _ _ _ _ _ _ _ _ _ 

Second  en^ner-r _ _ _ _ _ _ _ _ _ _ _ 

Third  engineer . 

Welder . . . . 

Mate _ _ _ _ _ _ _ _ _ _ 

Oiler  and  fireman . 

Deckhand _ _ _ _ _ _ _ _ _ _ 

Launchman _ _ _ _ _ _ _ 

Shoreman _ _ _ _ _ _ _ _ 

Spill  and  spider  barge  ojrerators.. . . . . . . . . 

C'ook . 

Mess  cook... _ _ _ _ _ _ _ _ _ 

Messman  and  janitor . 

Dipl>er  and  clamsliell  diedges: 

Operator . 

Craneman . . . . . . . . . 

First  engineer . 

Second  en^neer... . . . . . . . . . . 

Third  engineer . . . . . . . . . . 

Welder . . . . . . . . . 

Mate _ _ _ _ _ _ _ _ _ _ _ 

Fireman _ _ _ _ _ _ _ _ _ _ 

Deckhand . 

Launchman . . . . . . . . . 

Scowniau _ _ _ _ _ _ _ _ _ 

Tug  master . 

Mate . . . . . . . . . 

Engineer . . . . . . . . 

Assistant  engineer _ _ _ _ _ _ _ 

Deckhand . . . . . . . . . . . . . . . 

Paid  holidays:  A-New  Year’s  Day;  B— Memorial  Day;  C— Indeiiendence  Day;  D  -Labor  Day;  E  — 
Thanksgiving  Day;  F— Christmas  Day. 

Footnote:  a.  Holidays:  A  through  F,  plus  5'’^  of  straight  time  pay. 


6.13 

.25 

.15 

a 

4.51 

.25 

.15 

a 

4.69 

.25 

.15 

a 

4.90 

.25 

.15 

a 

4.77 

.25 

.15 

a 

4.77 

.25 

.15 

a 

4.46 

.25 

.15 

a 

4.87 

.25 

.15 

a 

4.20 

.'25 

.15 

a 

6. 00 

.25 

.15 

a 

4.82 

.25 

.15 

a 

3.78 

.25 

.15 

a 

3.61 

.25 

.15 

a 

3.29 

.25 

.15 

a 

3.21 

.‘25 

.15 

a 

3.29 

.25 

.15 

a 

3.21 

.25 

.15 

a 

4.6.'> 

.25 

.18 

a 

4.37 

.25 

.15 

a 

4.25 

.‘A5 

.15 

a 

4.12 

.‘25 

.15 

a 

4.46 

.25 

.15 

a 

3.84 

.25 

.15 

a 

3.55 

.25 

.18 

a 

3.29 

.25 

.15 

a 

3.61 

.25 

.15 

a 

8.21 

.25 

.15 

a 

3.97 

.25 

.15 

a 

3.55 

.25 

.15 

a 

3.27 

.‘25 

.15 

a 

3.18 

.25 

.15 

a 

5.00 

.25 

.15 

a 

4.87 

.25 

.15 

a 

4.20 

.‘25 

.15 

a 

4.09 

.‘25 

.15 

a 

3.  84 

.25 

.15 

a 

4.46 

.‘25 

.15 

a 

4.15 

.25 

.15 

a 

3.60 

.25 

.15 

a 

3.29 

.‘25 

.15 

a 

3.61 

.25 

.15 

a 

3.37 

.25 

.15 

a 

4.57 

.25 

.15 

a 

4.27 

.25 

.15 

a 

4.87 

.25 

.15 

a 

4.15 

.2!> 

.15 

a 

3.24 

.25  . 

.15 

a 

State:  Washington,  D.C. 

Decision  No.:  AM-9682;  Dale  of  decision;  Mar.  3, 1972. 

Supei^es  DecLsion  No.  AM-1843  dated  Aug.  20.  1971.  in  36  F.li.  16241. 

Description  of  work:  Building  construction  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  including  4  stories);  highway  construction;  sewer  and 
water  lines;  and  dredging. 


Basic  Fringe  benefits  payments 

Clas.sification  hourly  - - - - - - 

rates  HAW'  Pensions  Vacation  App.  Tr.  Other 


Building  construction; 

Aslmtos  workers . 

Boilermakers --blasksmUhc . . . . . 

Bricklayers . 

Carpenters . . . 

Cement  Masons; 

Cement  masons . 

Grinding  machhie . . . . . . . . . 

Electricians . 

Elevator  constructors: 

Elevator  constructors . 

Elevator  constructors'  helpers. . . . . . . . 

Elevator  constructors’  helpers  (prob.) . 

Glaziers . . . 1 . . . . . . 

Ironworkers: 

Structural . 

Ornamental  and  drain  link  fence . . . . . . . 

Reinforcing . 

Laborers: 

Common  laborers,  landscapers . 

Acetylene  burners  used  on  wrecking . . 

Air  tool  operator,  scaffold  builders,  pavement  busters,  townmasters,  buggy  mobiles,  spaders, 

mortarmen  and  scoofcretes.. . . . 

Plp«“layers.. . . . . . . . 

Plasterers’  tenders.. . . . . . . . . . 

Plumbers’  laborers . . . . . . . 

Powdermen . . . . . . . . . 

Powersaw,  well  points _ _ _ _ _ _ _ _ _ 

Stone  carvers . . . . . . . 

Stone  trimmers,  fitters  and  cutters.. . . . . . . . 

Lathers.. . . . . . . . . 

Lead  burners.. . . . J . 


$8.05 

$0.25 

$0. 16 . 

$0.018 . 

7.66 

.30 

.70  $0. 20 

.01 . 

8.60 

.37 

.18 : . 

7.44 

.‘20 

.‘24 . 

.OT  . 

7.3‘2S 

.185 

.20 . 

.03 . 

7.  876 

.185 

.20 . 

.03 . 

8.36 

.35 

l%-l-$0.25 . 

.10 . 

8.58 

.195 

$0.20  M%-|-a-|-b 
.20  ^o+a+b 

.008  . 

6. 01 

.195 

.006  . 

4.29  ... 

6.78 

.46 

.20 . 

7.15 

.36 

.30 . 

.01 . 

7. 18 

.36 

.30 . 

.01 . 

7.18 

.35 

.25 . 

.03 . 

8.77 

.26 

.28 . 

.03 . 

6.27 

.25 

.25 . 

.03 . 

8.92 

.25 

.26 . 

.03 . 

6.92 

.25 

.26 . 

.03 . 

6.07 

.32  . 

.03  ..  - 

6.42 

.30 

.15 . 

.03 . 

6.365 

.26 

.25 . . 

.03 _ 

6.44 

.26 

.28 . 

.03 . 

6. 356 

.178 

.20 . 

6.30 

.176 

.20 . 

7.2‘26 

.80 

.30 . 

.026  . 

6.90 

.30  . 

.01 . 
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SDPiBaBDBAS  Decisions — Continued 


ClasHlfk'Atlon 


Basic  Fringe  benefits  payments 

hourly - — - — 

rates  H  W  Pensions  Vacation  App.  Tr.  Other 


Line  construction; 

Linemen,  cable  splicers,  equipment  operators . 

Truck  with  winch,  truck  pole  or  steel  liandliug . 

Groundmen  (0  to  1  year) . 

Oroundmen  (1  to  2  years) . 

Groundmen  (over  2  years) . 

Marble  setters . 1..'*.' 

Marble  setters’  helpers . . I. 

Mil'wrlghts . . . 

Painters: 

Bru.sh,  spray,  paperhaiiEers,  tapers . 

Steel,  sandblasting,  swing  stage,  power  brushing . . . 

Piledri  vermeil . 

Plasterers . . 

Plumbers . 

Hoofers: 

Composition . . 

Slate,  tile  mopinen,  waterproofers,  sprayers,  sprandrel  and  ironile . . 

Helpers . 

Sheet  metal  workers . 

Soft  floor  layers . . 

Sprinkler  fitters . 

Steamfllters,  refrigeration  and  air  eonditioning  mechanic.. -v . 

Stone  masons . 

Terrazgo  and  mosaic  workers . . . . . . 

Te.rrazzo  workers’  helpers . 

Tile  setters . . . .• . 

Tile  setters’  helpers . . .  . . 

Truck  drivers: 

Boom  trucks . 

Small  dump,  water  spiinkler,  grease  and  oil . 

Flat,  pickup  hauling  materiali,'Aiiall  Euclids,  dump  over  8  whwls . 

Trailers,  low-boys,  tractor  pulls . . . . 

Helpers . 

Carryalls,  large  Euclids,  Euclid  water  sprinkler,  tunnel  work  underground .  . 

Mechanics .  . . . . 

Concrete  mixers . 

Riggers  and  welders  receive  rates  prescribed  for  crafts  performing  operations  to  which  rigging  and 
welding  are  incidental. 

Paid  holidays:  A — New  Year’s  Day;  B- Memorial  I>a.v;  C- Indei«'ndence  Day;  D— Labor  Day;  E  - 
Thank.sgiving  Day;  F  -  ChrLstmas  Day. 

Footnotes: 

a.  Holidays:  A  through  F. 

b.  Employer  contributes  V7i  basic  houi  ly  rate  for  5  years  or  more  of  service  or  2()i  basic  hourly  rale 
for  6  montlts  to  6  years  service  as  vacation  pay  crrxlit. 

c.  Holidays:  A  through  F,  plus  Wa.shington’s  Birthday  and  Go<k1  Friday  (providing  employee  has 
worked  at  lea.st  46  full  days  during  the  120  calendar  days  prior  to  the  holiday,  and  the  regularly 
scheduled  work  days  Imnu'dlately  prt'ceding  and  following  the  holiday). 

d.  Employer  contributes  $23.70  per  man  per  month. 

e.  Employer  contributes  $37.02  fier  man  jM'r  month. 

f.  $6  per  wei'k  when  employee  has  worked  '.10  days  and  works  3  da.\s  in  a  workweek. 

g.  Holidays;  A-D-E  and  F  (providing  the  employee  works  tlie  regularly  scluxluled  workdays 
immediately  priH.-eding  and  follow  ing  the  holidav). 

J-D.C.-PEt)-l-2-K: 

Building  construction: 

Power  equipment  oiierators: 

35  ton  cranes  and  above,  tower  and  climbing  cranes.. .  . 

IJackhoos,  lioom  cats,  cableways,  cranes  or  derricks,  draglines,  elevating  graders,  hoists, 
elevator  (iKirmanent)  |>uving  mixers,  piledriving  engines,  jiower  shovels,  tunnel  shovels, 
mucking  machines,  t>atch  plants,  concrete  pumps,  locomotives  (standaril  narrow  gauge), 
power  driven  whwd  scoops  and  scrapers  60  cu  yd.  struck  capacity  or  above,  multiple 

concrete  conveyors . 

Hydrocrane,  and  all  other  hydraulic  cranes  12  tons  or  uiuha- . 

Hydraulic  liackhocs,  under  >•.;  yd.,  mounted  on  tractors . .  . 

Front  end  loader  (over  3H  cu.  yd.) .  . 

Front  end  loader  (over  2$4  cu.  yd.  to  and  including  3W  cu.  yd.) .  . 

Front  end  loaders  (Hi-lift),  fork  lifts... .  . . . 

Air  compressors  (on  steel) . . . . . 

Air  compres.sois  (except  on  steel),  concrete  mixers,  nu-chanics  and  maintenance  men, 

pumps,  tunnel  mechanics,  tunnel  niotormen,  welding  machines,  well  points . . 

Boilers  (skeleton),  trenching  machines,  tug  boats,  well  drilling  machines . 

Power  driven  wheel  scoops  and  scrapers  under  60  cu.  yd.  struck  capacity  blade  graders, 

bulldozers,  motor  graders . .• . . 

Rollers,  asplialt  spreaders,  bull  float  finishing  machines,  concrete  spreaders,  concrete 

finishing  machines,  fine  graders,  form  graders,  concrete  saws . 

Apprentice  engineers: 

Firemen . 

'rmck  crane  oilers . 

Oilers .  . .  .  . . . 

6-D.r.-3^K: 

Highway  construction; 

Asphalt  shoveler . . . 

Asphalt  raker . 

Asphalt  tamper . 

Bricklayers . 

Carpenters . 

Cement  masons . 

Concrete  saw  owrator . 

Concrete  shoveler . 

Form  setter . 

Laborers: 

Laborers . 

Jackhammer . 

Hand  burner  o|H:rator . 

Power  equipment  operators: 

Concrete  spreader  operator,  fitd.shing  machine,  roller  (rough),  compressor,  rubber  tired 

loader  (IH  cu.  yd.,  or  less),  asphalt  plant  mixer . 

Loader  operator  tracks  (2H  cu.  yd.  or  less),  burner  planer,  bulldozer,  mechanical  welder, 

rubber  tired  loader  (over  04  cu.  yd.) . 

Asphalt  spreader,  hydraulic  backhoe  04  cu.  yd.,  or  less),  asphalt  plant  engineer,  asphalt 
roller  operator,  conenae  breaker  (machine) . 


8.31 
6.44 
6.02 
6.03 
6. 18 
6.80 
6.60 
7.606 


.16 
.15 
.  16 
.16 
.16 
.16 


1% 

1% 

1% 

1% 

10. '26 


H  of  1% 
Hofl% 
Hofl% 
Hot  1% 
H  of  1% 


.20  .24 


$0.07 


7. 06 

.41 

7.38 

.41 

r.565 

.‘20 

r.  215 

.30 

7.83 

.‘28 

.16 . 

.03 

.16 . 

.03 

,‘24 . 

.07 

.26 . 

.06 

06 . 

5.  80 
0.30 
4.50 
7.  5(» 
7.44 
8.00 
7. 03 
6.80 

7.36 

6.36 

7.36 
6.35 


.'20  .‘20 . 

.‘20  .  20  . 

.‘20  .‘20 . •_ . 

.546  .  646  .  .04 

.‘20  .  24  .  .07 

•  .26  .  40  .  .06 


.‘23 . 

.16  .26 

e  .20 

e  .20 

e  .20 

e  .20 


4. 10 
3.85 
3. 05 
4. 16 
3.70 
4.26 
4.00 
3.20 


$0.22 

.'22 

.22 

.‘22 

.22 

.‘22 

.22 

.12 


$0.15 


8 

8 

8 

8 

8 

8 

8 

a 


7.835 

.36 

.35 

7.  086 

.36 

.35 

7.635 

.36 

.36 

7.435 

.35 

.36 

7.685 

.35 

.36 

7.  136 

.35 

.36 

7.  186 

.35 

.36 

7.266 

.36 

.36 

7.006 

.35 

.36 

7.176 

.35 

.36 

6.085 

.35 

.36 

6.785 

.35 

.36 

6. 125 

.36 

.36 

6.005 

.36 

.36 

6. 055 

.36 

.36 

3. 05 

.  22 

.10  . 

4.  10 

.22 

.10  . 

4.00 

.'22 

.10  . 

8.60 

.37 

.18  . 

7.44 

.‘20 

.‘24  . 

4.35 

.22 

.10  . 

4.10 

.22 

.10  . 

4.00 

.'22 

.10  . 

4.36 

.22 

.10  . 

3.86 

.22 

.10  . 

4.05 

.22 

.10  . 

4.00 

.'22 

.10  . 

4. 10 

.22 

.10  . 

4.30 

.22 

.10  . 

4.36 

.22 

.10  . 

.05 


.05 

.06 

.06 

.06 

.06 

.05 

.06 


.06 

.06 


.06 


.06 


.06 

.06 

.06 
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4474  NOTICES 


SuraBBiDKAS  Decisions — Continued 


Basks  Fringe  benefits  payments 

Classification  hourly - 

rates  II  &  W  Pensions  Vacation  App.  Tr.  Other 


6-D.C.-8-K— Continued 

Highway  construction — Continued 

Power  equipment  operator — Continued 

Crane  operator,  concrete  paTing  operator.. . 

Shovel  (^rator _ _ _ _ _ _ _ _ _ 

Oradall  operator  (IH  cu.  yd.,  or  less),  motor  grader,  loader  operator  tracks  (over  cu. 

yd.) . 

0-1000  Oradall  operator  (over  IH  cu.  yd.)... . 

Power  broom,  oiler . . . 

Sand  setter . 

Truck  drivers: 

Truck  drivers  (standard) . . 

Tandem . . . 

Tractor  trailer  (capable  of  moving  heavy  equipment) . 


8-D.C.-4-E: 

Sewer  and  water  lines; 

Bricklayers.. . 

Carpenters . . . 

Cement  masons . 

Ironworkers,  reinforchig . . . . . . . . . 

Piledrivermen . 

Plumbers . 

Power  equipment  operators: 

Backhoes,  cableways,  cranes,  draglines,  power  shovels,  tunnel  shovels,  tunnel  mucking 

machines  of  1  cu.  yd.  or  above . 

Backhoes,  cableways,  cranes,  derricks,  draglines,  power  shovels,  tunnel  mucking  machines 
up  to  1  cu.  yd.  and  boom  eats,  elevating  graders,  hoists,  paving  mixers,  pile  driving 

engines,  batch  plant,  concrete  pumps . 

Trenching  machines  (above  8'8') . 

Backhoes  (hydraulic,  uiKler  cu.  yd.) . 

Trenching  machines  fuu  ^  .  "“rs  skeleton,  well  drilling  machines . 

Air  compressors,  tu>.iiel . 

Front  end  loaders  (high  lift) . 

Concrete  mixers,  pow’er  wheel  scoops  and  scrapers,  motor  graders,  tunnel  motor  men . 

Mechanics . 

Bulldozers,  hydlBOlle  tampers . 

RoUer . 

Air  compressors,  numps  welding  machines,  well  points . . . 

Apprentice  engineers: 

Firemen . 

Truck  crane  oilers . . . . . . . . . . . . 

Oilers . 

Truck  drivers: 

Dump  trucks . . . 

Dump  trucks  over  8  wh*-els . .' . 

Flat  trucks . 

Trailers . 

Fuel  and  oil  trucks . 

Euclids. . 

Laborers: 

Open  Cut; 

Laborers,  probationary  (1st  60  days).. . 

Laborers,  Jackliammer,  rammers,  and  spaders . . 

Timbermen,  sheeting-man,  shoringraan,  caulkers,  pipelayers’  helpers.. . 

Bottom  man . 

Wagon  drillers,  air  track  drillers . . . . . . 

Pipelayers . 

Rock  drillers . . . . 

Tunnel: 

Brakeman,  bull  gang,  dumiier,  trackman,  concrete  man . 

Chuck  tender,  powderman  in  prime  house,  fonn  setters  and  movers,  nippers,  cablemen, 
housemen,  grout  men,  bell  or  signal  man,  top  or  bottom,  vibrator  operator,  caulkers 

helpers . 

Miners,  rodmen,  reliar  underground,  concrete  or  gunite,  nozzlemau,  powderman,  tlm- 
berman,  wood,  steel  including  liner  plate  or  any  other  support  material,  motormen, 
caulkers,  diamond  drill,  riggers,  cement  finishers  underground,  welders  and  burners, 

shield  driver . . . . . . . 

Mucking  machine  operator . . . 


Compressed  air: 

Oaufe  prtMU  re  pou  nd»  Work  period  m  invite 

From  1  to  14 . 36(( 

From  14  to  22 .  860 

From  22  to  82 . . .  268 

From  82  to  88 . . . . . . . . . .  240 

From  88  to  44.. . . . . ^ . . . .  240 

Footnotes: 

a.  Employer  contributes  $2  per  day  to  Health  &  Welfare. 

b.  Employer  contributes  $2  per  day  to  Pension. 

c.  $4  per  week  when  employee  has  worked  90  days;  and  works  3  days  in  any  work  week. 


DREDGE-2— ATLANTIC-K; 

Hydraulic  dredges  20"  and  over: 

Leverman  and  engineer . 

Mate . 

Welder.. . 

Derrick  operator.. . . 

Bpill  barge  operator . 

Spider  barge  operator . 

Tug  master . 

Carpenter . 

Tug  mate _ _ _ 

Electricians . 

Mechanist . 

Steward _ _ _ 

Oiler  and  fireman . . 

Deckhand,  tug  deckhand... 

Shoreman . . 

Second  cook.. . . 

Messman . . 


4.50 

.22 

.10 . 

4.60 

.22 

.10 . 

6.26 

.22 

.10 . 

6.60 

.22 

.10 . 

4.00 

.22 

.10 . 

4.36 

.22 

.10 . 

3.85 

.22 

.10 . 

3.97 

.22 

.10 . 

4.36 

•  •22 

.10 . 

8.60  .  87  .18  . 

7.44  .  20  .  24  .07 

7.325  .185  .  20  .  .03 

7.15  .  85  .  25  .03 

7.565  .  20  .  24  .07 

7.83  .  28  .  06  . 


6.64  .  26  .  25  .  .06 


6.29  .  25  .  26  .06 

6.09  .  26  .  25  06 

6.17  .  26  26  06 

6.99  .26  .26  .06 

6.96  .  26  .  26  .06 

6.‘.t4  .  26  26  .06 

6.84  .  26  .  26  .06 

5.82  .  26  .  26  .06 

6.74  .  26  .  26  .06 

8.64  .  26  .  26  .06 

8.865  .  26  .  26  .06 

6.10  .  28  .  28  .  .08 

4.96  .  28  .  26  .06 

4.90  .  26  .  28  .06 


2. 76  .12  C 

2. 85  .12  c 

2.86  .12  c 

2.96  .12  '  c 

2.76  .12  c 

3. 10  .12  c 


4.33 

.26 

$0. 25 . 

.03 

5.41 

.25 

.28 . 

.03 

6.66 

.26 

.26 . 

.03 

6.46 
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SonRauNiAs  Dscisioio — Continued 


Classtflontlon 


Beale  Fringe  benefits  payments 

hourly - - 

rates  HAW  Pensions  Vacation  App.  Tr.  Other 


DBEDQB-2 — ATLAMTIO-K — Contlnned 
Hydraulic  dredges  under  20": 

LeTcrman.  . . . . . . . . . 

First  engineer - - 1 . . . . 

Second  engineer - - - - - - - - - - - 

Third  engineer . . . . 

Welder . . . . . . . . . . . . 

Mate . . . . . . . . . 

Oiler  and  firemen. . . . . . 

Deckhand . 

Launchman — . . — . 

Shoreman . 

Spill  and  spider  barge  operators . 

Cook . .*..j . 

Mess  cook . 

Messman  and  janitor . . . 

Dipiier  and  rlamshell  dredges: 

Operator...'. . .*. . 

Craneman.. . . . . . . . 

First  engineer . 

Second  engineer . 

Third  engineer . 

Welder . 

Mata . 

Fireman . 

Deckhand . 

Launchman . 

Soowman . 

Tug  master . 

Mate.. . : . 

Engine<-r . 

Aset,  engineer . . . 

Deckhand . 

Paid  Holidays:  A— New  Year’s  Day;  B- Memorial  Day;  C— Independence  Day;  D -Labor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 

Footnote:  a.  Holidays:  A  through  F,  plus  5%  of  straight  time  pay. 
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FEDERAL  POWER  COMMISSION 

|Dock«t  No.  CI72-618] 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

March  1,  1972. 

Take  notice  that  on  F'ebruary  22, 1972, 
Amoco  Production  Co.  (applicant) ,  Post 
Office  Box  591,  Tulsa,  OK  74102,  filed  in 
Docket  No.  0172-518  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  conunerce  to  Natural  Oas 
Pipeline  Company  of  America  (Natural) 
from  the  Katy  Field,  Harris.  Waller,  and 
Fort  Bend  Counties,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Natural,  within  the  contemplation  of 
S  2.70  of  the  Commission’s  general  policy 
and  interpretations  (18  (?FR  2.70),  for 
a  period  of  1  year  commencing  with  the 
date  of  initial  delivery  or  until  a  total 
of  27,000,000  Mcf  of  gas  have  been  deliv¬ 
ered,  whichever  occurs  first;  except  that 
quantities  which  may  be  requested  by 
Natural  during  the  year  which  applicant 
may  be  unable  to  deliver  as  requested 
will  continue  to  be  deliverable  by  appli¬ 
cant  not  later  than  18  months  after  the 
date  of  initial  delivery,  .^iplicant  pro¬ 
poses  to  sell  gas  at  35  cents  per  Mcf  at 
14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  deslr- 

FEDERAL 
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ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  10,  1972,  file  with 
the  Federal  Power  Commissicm,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
takoi  but  will  not  serve  to  make  the  pro- 
testants  parties. to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confererd  upon  the 
Federal  Power  Cmnmission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commlsslim  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  ,is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-3288  F71ed  8-2-72;8:60  am] 
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(Docket  No.  E-76901 

NEW  ENGLAND  POWER  TOOL 
(NEPOOL)  AGREEMENT 

Notice  of  Extension  of  Time 

February  25,  1972. 

On  February  25,  1972,  Counsel  for 
Northeast  Public  Power  Association  filed 
a  request  for  an  extension  of  time  within 
which  to  file  a  protest  in  the  above- 
designated  matter. 

Upon  coisideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  March  6,  1972,  within  which 
petitions  to  intervene  or  protests  may 
be  filed  in  the  above-designated  matter. 
The  time  is  extended  to  and  including 
April  5,  1972,  within  which  responses  to 
protests  may  be  filed. 

Mart  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.72-3212  Filed  3-2-72:8:46  am] 


NATIONAL  GAS  SURVEY 
EXECUTIVE  ADVISORY  COMMITTEE 
Order  Designating  Member 

February  25,  1972. 

The  Federal  Power  Commission  by  or¬ 
der  issued  April  6,  1971,  established  the 
Executive  Advisory  Committee  of '  the 
National  Oas  Survey. 

1.  Membership.  Mr.  James  B.  Hender- 
scm  has  resigned  his  membership  in  the 
Executive  Advisory  Cwnmlttee.  A  new 
member  to  the  Executive  Advisory  Com¬ 
mittee,  as  selected  by  the  Chairman  of 
the  Commissicm  with  the  approval  of  the 
Commission  is  as  follows: 

3,  1972 
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4 1’uisuaut  te  Opinion  No.  6116;  however,  tlie  coiitraet  price  hi  ‘a.Hi  cents  (ht  Mc(  which  Ineliidcs  0.(M5  cent  per 
Mci  upward  B.t.u.  adjustment. 

>  Rate  in  effect  subject  to  refund  in  Docket  No.  RI69-324. 

•  Pursuant  to  Opliilon  No.  696,  rate  In  effect  suliject  to  refund  in  Docket  No.  RI71  638;  however,  tlie  contract 
price  Is  27.260  cents  per  Mcf. 

I  Pursuant  to  Opinion  No.  606;  however,  the  contract  price  Is  27.260  cents  per  Mcf. 

•Applicable  rate  pursuant  to  Rate  Schedule-Quality  Statement;  however,  the  contract  price  is  27.260  cents  per 
Mcf. 

•  Rate  in  effect  subject  to  refund  in  Docket  No.  RI71-465. 

1*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI69-374. 

u  Rate  In  effect  subject  to  refund  In  Docket  No.  RI70-781. 

»  Mobil  assigned  acreMe  to  Skclly  Oil  Co.,  assigned  acreage  Is  suhjei-t  to  leftind  In  Dockets  Nos.  R167-272  and 
RI61M3I  and  termlrukted  nonproducing  leases. 

■»  Rate  In  effect  subject  to  refund  In  Docket  No.  RT69-374. 

>4  Kate  in  effect  subject  to  refund  in  Docket  No.  K16U  244. 

I*  Acreage  is  nonproductive. 

>•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

■’  Applicant,  a  small  producer  certificate  holder,  proposes  to  stdl  gas  from  reserves  actiuired  in  place  from  a  large 
producer. 

!•  Subject  to  upward  and  downward  B.t.u.  adjustment.  Adjusted  for  1971  Oklahoma  tax  increase  reimburseincut. 

■4  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  Q-13563  to  be  made 
pursuant  to  the  Estate  of  Wm.  Q.  Hells  et  ol.,  FPC  Gas  Rate  Schedule  No.  2. 

(FR  Doc.72-3138  Filed  3-2-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  TENNESSEE  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Tennessee  National  Corp.,  Mem¬ 
phis,  Tenn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  sectifwi  3(a)  (3)  of  the 
Act  (12  U.S.C,  1842(a)(3))  to  acquire 
100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  The  Kingsport  Na¬ 
tional  Bank,  Kingsport,  Tenn.  (Bank). 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisiti<xi  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  controls  three  banks  with 
total  deposits  of  $811  million,  represent¬ 
ing  10.4  percent  of  total  commercial  de¬ 
posits  in  the  State.  (Banking  data  are 
as  of  Jime  30,  1971.)  Acquisition  of  bank 
(deposits  of  $22.6  million)  would  not  sig¬ 
nificantly  increase  applicant’s  share  of 
total  deposits  in  the  State. 

Bank  operates  four  offices  in  the 
Kingsport  banking  market  which  is  ap¬ 
proximated  by  the  western  portion  of 
Sullivan  CTounty.  Bank  controls  21.8 
percent  of  the  deposits  in  the  market 
and  is  the  secemd  largest  of  three  banks 
in  that  market.  Applicant’s  subsidiary 
office  closest  to  Bank  is  located  7  miles 
away  and  is  located  in  the  Jonesboro 
banking  market  which  is  approximated 
by  Washington  County;  there  is  only 
nominal  existing  competition  between 
Bank  and  applicant’s  existing  subsidiary. 
Consummation  of  the  proposal  would 
eliminate  only  a  small  amount  of  exist¬ 
ing  competition  and  would  not  adversely 
affect  any  competing  bank  in  any  rele¬ 
vant  area. 

'The  financial  and  managerial  re¬ 
sources  of  applicant  and  Bank  are  gen¬ 
erally  satisfactory  and  consistent  with 


approval  in  that  consiunmaticHi  of  the 
proposed  transaction  will  enable  appli¬ 
cant  to  strengthen  Bank’s  capital  struc¬ 
ture  which,  in  turn,  will  enable  Bank 
to  become  a  more  effective  competitor. 
Consummation  of  this  proposal  would 
have  beneficial  effects  on  the  conven¬ 
ience  and  needs  of  the  commxmities  in 
that  Bank’s  ability  to  compete  for  larger 
industrial  and  commercial  accoimts  will 
be  enhanced  and  de  novo  branch  expan¬ 
sion  by  Bank  into  the  Bristol  market 
(which  is  located  approximately  20  miles 
east  of  Kingsport)  will  be  facilitated. 
Considerations  related  to  the  convenience 
and  needs  of  the  communities  to  be 
served,  therefore,  lend  some  weight  for 
approval.  It  is  the  Board’s  Judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  tiiall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  St.  Louis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,’ 
February  25, 1972. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-3214  FUed  3-2-72;8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

PEERLESS  EAGLE  COAL  CO. 

Applications  for  Renewal  Permits;  No¬ 
tice  of  Opportunity  for  Public  Hear¬ 
ing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 


•Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Governor  Malsel. 


Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  as  follows: 

( 1 )  lOP  Docket  No.  3082  000,  Peerless  Eagle 
Coal  Oo.,  Mine  No.  2A,  USBM  ID  No.  4« 
01616  0,  Summersville,  Nicholas  County, 
W.  Va.,  I<?P  Permit  No.  3062  006-R-2  (Shop 
Built  Coal  Drill,  Ser.  No.  Oo.  No.  5  Coal  DrlU) . 

(2)  ICP  Docket  No.  3063  000,  Peerless  Eagle 
Ck>al  Co.,  Mine  No.  1,  USBM  ID  No.  46 
01476  0,  Summersville,  Nicholas  County, 
W,  Va.: 

ICP  Permit  No.  3063  003-R-l  (Joy  Coal  Cut¬ 
ter.  Ser.  No.  15307) . 

ICP  Permit  No.  3063  022 -R-1  (Shop  'Built 

Coal  Drill,  Ser.  No.  Co.  No.  2  Coal  Drill). 
ICP  Permit  No.  3063  023-R-l  (Shop  BiUlt 

Coal  DrUl,  Ser.  No.  <3o.  No.  1  Coal  Drill). 

In  accordance  with  the  provisiCHis  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (  83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publicaticxi  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  cities  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Centred  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

February  24,  1972. 

(FR  Doc.72-3215  Filed  3-2-72:8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Arkansas,  dated  January  28, 1972,  and 
published  February  2,  1972  (37  F.R. 
2543) ,  is  hereby  amended  to  include  the 
following  coimties  among  those  counties 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  27,  1972: 

The  counties  of: 

Benton.  Washington. 

Dated:  February  28,  1972. 

Darrell  M.  ’Trent, 

Acting  Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-3222  Filed  3-2-72:8:47  amj 


WEST  VIRGINIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 


FEDERAL  REGISTER,  VOL.  37,  NO.  43 — FRIDAY,  MARCH  3,  1972 


4478 


NOTICES 


11575  of  December  31,  1970;  and  by  vir¬ 
tue  of  the  Act  of  December  31,  1970,  en¬ 
titled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  February  27,  1972,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  West  Virginia 
from  heavy  rains  and  flooding  beginning 
about  February  24,  1972,  are  of  stifflclent  se¬ 
verity  and  magnitude  to  warrant  a  major  dis¬ 
aster  declaration  under  Public  liaw  91-606. 

I  therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  West  Virginia.  You  are 
to  determine  the  speclflc  arefts  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended) 

I  hereby  appoint  Mr.  Francis  X.  Carney, 
Regional  Dhwtor,  OEP  Region  3.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  West  Virginia  to 
have  been  adversely  affected  by  this  de¬ 
clared  major  disaster; 

The  counties  of : 

Logan.  Mingo. 

Dated;  February  28, 1972. 

Darrell  M.  Trent, 

Acting  Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-3223  Filed  3-2-72:8:47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6148] 

EASTERN  UTILITIES  ASSOCIATES 

Proposed  Amendment  of  Declaration 

of  Trust  and  Solicitation  of  Proxies 

February  28,  1972. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates,  Post  Office  Box  2333, 
Boston,  MA  02107  (EUA),  a  registered 
holding  company,  has  filed  a  declaraticm 
with  this  Commission  pursuant  to  the 
PuWic  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a), 
7,  and  12(e)  of  the  Act  and  Rule  62 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

EUA  proposes  to  amend  its  declara¬ 
tion  of  trust  to  modify  the  preemptive 
rights  of  the  holders  of  its  common 
shares  to  provide  that  unless  the  trustees 
otherwise  prescribe,  such  rights  shall 
not  exist  in  cases  where  common  shares 
are  sold  for  cash  pursuant  to  a  public 
offering  at  competitive  bidding  or  to  or 
through  underwriters  or  investment 


bankers  for  public  sale.  If  an  issue  is 
offered  for  subscription,  the  unsub¬ 
scribed  balance  shall  not,  imless  offered 
pursuant  to  competitive  bidding,  be  sold 
at  a  price  less  than  the  price  at  which 
such  shares  were  offered  to  shareholders, 
without  an  affirmative  vote  of  the  hold¬ 
ers  of  at  least  a  majority  of  the  total 
number  of  shares  outstanding.  When  an 
issue  of  common  shares  is  offered  for 
cash  to  shareholders  for  subscription, 
the  trustees  may  specify  that  holders 
of  common  shares  shall  not  be  entitled 
to  receive  subscription  rights  for  frac¬ 
tional  interests  in  whole  shares.  In  such 
event,  the  holder  of  subscription  rights 
for  fractional  interests  will  be  entitled 
to  receive,  as  determined  by  the  trustees, 
either  (a)  cash  equal  to  the  value,  if  any, 
which  said  rights  would  have  had,  or 
(b)  sufficient  subscription  rights  to  en¬ 
able  said  holder  to  subscribe  for  one 
whole  sliare. 

The  favorable  vote  by  the  holders  of 
at  least  two-thirds  of  the  outstanding 
2,784,945  common  shares  is  required  for 
passage  of  the  proposed  amendment.  In 
connection  therewith,  EUA  proposes  to 
solicit  proxies  from  holders  of  its  common 
shares  to  be  voted  at  its  annual  meeting 
to  be  held  on  April  18,  1972. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  by  ElUA  will  be  filed  by 
amendment.  It  is  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  iJerson  may,  not  later  than  March 
15,  1972,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  heaiihg  (if 
ordered)  and  any  postoonem^its  thereof . 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-3316  Filed  3-3-73:8:46  un] 


[813-3111] 

IVY  FUND,  INC.,  AND  ROBERT  D. 

PATTERSON 

Notice  of  Filing  of  Application  for 
Exemption 

February  25,  1972. 

Notice  is  hereby  givaa  that  Ivy  Fund, 
Inc.,  441  Stuart  Street,  Boston,  MA 
02116,  an  open-end,  diversified,  man¬ 
agement  investment  company  registered 
imder  the  Investment  Company  Act  of 
1940  (Act) ,  and  Robert  D.  Patterson,  54 
Fayette  Street,  Boston,  MA  02116  (here¬ 
inafter  collectively  referred  to  as  appli¬ 
cants)  have  filed  an  application 
pursuant  to  section  6(c)  for  an  order 
declaring  that  Patterson  shall  not  be 
deemed  an  “interested  person"  of  appli¬ 
cant  or  the  adviser  and  principal  imder- 
writer  of  Ivy  Fund,  Inc.,  as  that  term  is 
defined  under  section  2(a)  (19)  of  the 
Act  solely  by  reason  of  his  status  as 
shareholder,  director  and  officer  of  Four¬ 
square  Corp.  (Foursquare).  All  inter¬ 
ested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Mr.  Patterson,  a  director  of  Ivy  Fund, 
Inc.,  is  also  a  director,  treasurer  and 
owner  of  9  percent  of  the  outstanding 
voting  stock  of  Foursquare. 

Foursquare  is  the  investment  adviser 
to  and  the  sc^e  distributor  of  the  shares 
of  Foursquare  Fund.  Inc.,  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Act.  Four¬ 
square  is  registered  as  a  broker-dealer 
imder  the  Securities  Exchange  Act  of 
1934  and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc., 
solely  for  the  purpose  of  selling  the 
shares  of  Foursquare  Fund  to  the  pub¬ 
lic.  Foursquare  is  not,  and  does  not  in¬ 
tend  to  be,  a  member  of  any  securities 
exchange,  does  not  make  markets  in  se¬ 
curities  and  does  not  execute  or  clear 
security  transactions.  It  is  not  otherwise 
engaged  in  the  securities  business. 

Section  2(a)  (19)  of  the  Act  defines  an 
interested  person  of  an  investment  com¬ 
pany  and  its  investment  adviser  and 
principal  imderwriter  to  include  any 
broker  or  dealer  registered  under  the  Se¬ 
curities  Exchange  Act  of  1934  or  any  af¬ 
filiated  person  of  such  broker  or  dealer. 

Section  2(a)  (3)  of  the  Act,  in  part,  de¬ 
fines  an  affiliated  person  of  another  per¬ 
son  to  include  any  director  or  officer  of 
such  other  person,  and  any  person  di¬ 
rectly  or  indirectly  owning  5  percent  or 
more  of  the  outstanding  voting  securities 
of  such  other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Mr.  Patterson  is  a  director  and  treas¬ 
urer  and  owner  of  9  percent  of  the 
stock  of  Foursquare,  a  bn^er-dealer,  and 
is  thus  an  interested  person  of  Ivy  Fund, 
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Inc.  and  its  investment  adviser  and  prin¬ 
cipal  underwriter. 

Applicants  assert  that  Mr.  Patterson 
should  not  be  deemed  an  “interested  per¬ 
son”  of  Ivy  Fund,  Inc.,  its  investment 
adviser  and  principal  underwriter  be¬ 
cause  his  affiliation  with  Foursquare  does 
n6t  affect  and  will  not  impair  his  inde¬ 
pendence  in  acting  on  behalf  of  Ivy 
Fund,  Inc.  and  its  shareholders  and  the 
requested  exemption  is  therefore  con¬ 
sistent  with  the  provisions  of  section 
6(c). 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  17,  1972,  at  5:30  p.m.,  submit  to 
the  Conunission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  commimication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afflidavlt  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

fSEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-3217  Piled  3-2-72:8:46  am) 


[812-3114] 

STATE  STREET  INVESTMENT  CORP. 

Notice  of  Filing  of  Application 
February  25,  1972. 

Notice  is  hereby  given  that  State 
Street  Investment  Corp.,  225  Franklin 
Street,  Boston,  Massachusetts  02110  (Ap¬ 
plicant)  ,  a  Massachusetts  corporation 
registered  imder  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  as  an  open-end 
diversified  management  investment 
company,  hsis  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Act  request¬ 
ing  an  order  of  the  Commission  for 
exemption  from  the  provisions  of  secticm 
22(d)  of  the  Act  which,  in  pertinent 


part,  prohibit  a  registered  investment 
company  from  selling  any  redeemable 
security  Issued  by  it  to  any  persou  except 
either  to  or  through  a  principal  under¬ 
writer  for  distribution  at  a  curroit  public 
offering  price  described  in  the  prospec¬ 
tus.  Section  22(d)  would  prevent  Ap¬ 
plicant,  which  does  not  have  a  prospec¬ 
tus  describing  a  current  offering  price, 
from  acquiring  the  assets  of  Chestnut 
Hill  Farm  Association  (Chestnut)  in  ex¬ 
change  for  the  shares  of  Applicant.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  states  that  Chestnut,  a 
Massachusetts  business  tnist,  was  or¬ 
ganized  in  1919,  and  was  engaged  for 
many  years  in  farming  and  other  real 
estate  operations  and  holdings.  Chestnut 
has  recently  divested  itself  of  all  oper¬ 
ating  properties  and  other  real  estate 
and  is  currently  a  private  investment 
company  holding  sectuities,  cash  and 
cash  items.  At  the  present  time  Chestnut 
has  19  shareholders,  is  a  personal  hold¬ 
ing  company  for  Federal  income  tax 
purposes,  and  is  subject  to  Federal  and 
Massachusetts  coiporate  income  taxes. 
Applicant  asserts  that  Chestnut  is  ex¬ 
cepted  from  the  definition  of  an  invest¬ 
ment  company  by  reason  of  section  3(c) 
(1)  of  the  Act. 

On  January  24,  1972,  Applicant  and 
Chestnut  entered  into  an  Agreement  and 
Plan  of  Reorganization  (Agreement) 
whereby  substantially  all  of  the  assets  of 
Chestnut  are  to  be  transferred  to  Appli¬ 
cant  in  exchange  for  shares  of  Appli¬ 
cant’s  common  stock.  Pursuant  to  the 
Agreement,  the  number  of  Applicant’s 
shares  to  be  delivered  to  Chestnut  shall 
be  determined  on  the  closing  date,  as  de¬ 
fined  in  the  Agreemoit,  by  dividing  the 
aggregate  value  of  the  gross  assets  of 
Chestnut  (subject  to  certain  adjustments 
as  set  forth  in  the  Agreement)  to  be 
transferred  to  Applicant  by  the  net  asset 
value  per  share  of  Applicant. 

As  of  December  31,  1971,  the  market 
value  of  the  assets  of  Chestnut  to  be  de¬ 
livered  to  Applicant  was  approximately 
$7,500,000.  At  the  present  time.  Appli¬ 
cant  does  not  Intend  to  sell  any  Chestnut 
securities  immediately  after  the  closing. 
Assuming  that  the  closing  imder  the 
Aerreement  had  taken  place  on  December 
31,  1971,  148,589  shares  of  Sta^  Street 
would  have  been  transferred  to  Chestnut, 
or  approximately  1.7  percent  of  the  num¬ 
ber  of  State  Street  shares  outstanding 
immediately  after  such  transfer.  When 
the  shares  of  State  Street  are  received  by 
Chestnut.  Chestnut  will  distribute  such 
shares  to  its  shareholders  in  liquidation. 

Applicant  represents  that  neither 
Chestnut  nor  any  trustee  or  shareholder 
of  Chestnut  is  either  an  “affiliated  per¬ 
son”  of  State  Street  or  an  “affiliated  per¬ 
son”  of  any  “affiliated  person”  of  State 
Street,  and  that  the  Agreement  was  ne¬ 
gotiated  at  arm’s  length  by  the  principals 
of  Chestnut  and  State  Street. 

Section  22(d)  of  the  Act  provides  that 
registered  open-eiid  investment  com¬ 
panies  may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 


in  the  prospectus.  Section  6(c)  permits 
the  Commission,  upon  iq}pllcation,  to  ex¬ 
empt  a  transaction  if  it  finds  that  such 
an  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piuposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  20,  1972,  at  5:30  p.m.,  siffimit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulaticms  prmnul- 
grated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commlssimi  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  R^rulation,  pursuant  to 
delegated  authority, 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-3218  Filed  3-2-72;8:46  am] 


[File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

February  28, 1972. 

The  common  stock.  $1  par  value,  of 
Topper  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
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exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  February  29,  1972  through 
March  9. 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[PR  Doc.72-3219  Piled  3-2-72:8:46  am] 


TARIFF  COMMISSION 

[TEA-W-ISOJ 

PITTSFIELD  SHOE  CO. 

Workers’  Petition  for  Determination  of 

Eligibility  to  Apply  for  Adjustment 

Assistance;  Notice  of  Investigation 

On  the  basis  of  an  amended  petition 
filed  February  28,  1972,  imder  section 
301(a)(2)  of  the  Trade  Expansion  Act 
of  1962,  on  behalf  of  the  workers  of  the 
Haverhill,  Mass.,  plant  of  the  Pittsfield 
Shoe  Co..  Pittsfield,  NJl.,  the  UJ5.  Tariff 
Commission  instituted  an  investigation 
under  section  301(c)(2)  of  the  act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  the  women’s  leather  shoes 
of  the  types  produced  by  the- Pittsfield 
Shoe  Co.,  or  an  appropriate  subdivision 
thereof,  are  being  imported  into  the 
United  States  in  such  increased  quan¬ 
tities  as  to  cause,  or  threaten  to  cause, 
the  unemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

The  petitioners  have  not  requested  a 
pubhc  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  February  29, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-3254  Plied  8-2-72:8:49  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Februahy  29,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  bdow  and  will  be  published  oidy 
once.  This  list  contains  pro^iective  as¬ 
signments  only  and  do^  not  include 
cases  previously  assigned  hearing  dates. 


The  hearings  will  be  on  the  issues  as  pres¬ 
ently  refiected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  apprc^ui- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  105881  Sub  11,  19.  21.  23,  25.  26.  30.  32, 
35,  40,  41.  and  42,  M.  R.  &  R.  Trucking, 
heard  January  24,  through  February  4, 
1972,  at  Tallahassee,  Fla.,  has  been  con¬ 
tinued  to  March  22,  1972,  In  the  Downtown 
Holiday  Inn,  Panama  City,  Ra.,  Instead  of 
March  2.  1972,  In  the  Downtown  Holiday 
Inn,  Panama  City,  Fla. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-3245  Filed  3-2-72:8:48  am] 


ASSIGNMENT  OF  HEARINGS 

February  29,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellaticxi  or  oral  argumrait  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postpmiements  of 
hearings  in  which  they  are  interested. 

MC  108359  Sub  6,  Western  New  York  Motor 
Lines,  Inc.,  assigned  March  6,  1972,  at  Buf¬ 
falo,  N.Y.,  canceled  transferred  to  modi¬ 
fied  procedure. 

MC-F-11247,  MC  35320  Sub  126,  T.I.M.E.- 
D.C. — ^Purchase — ^Ascot  Trucking,  now  as¬ 
signed  March  15,  1972,  at  Chicago.  Ill.,  will 
be  held  at  the  La  Salle  Hotel,  Madison  and 
La  Salle  Streets,  Instead  of  Everett  McKin¬ 
ley  Dirksen  Building. 

FF-359,  Auto  Trip  U.S.A.,  Inc.,  Freight  For¬ 
warder  Application,  MC-C-7287,  AAAC  on 
Auto  Transpmi:,  Investigation  and  Revoca¬ 
tion  of  Certificate,  MC-C-7287  Sub  1, 
AAAC  on  Transport  Petition  for  Declara¬ 
tory  Order,  now  assigned  March  6,  1972,  at 
New  York,  N.Y.,  Is  postponed  to  March  20, 
1972,  In  Romn  E-2222,  26  Federal  Plaza, 
New  York,  N.Y. 

No.  35473,  Flour,  Arkansas  City,  Kans.,  to 
Memphis.  Tenn.,  continued  to  March  9, 
1972,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 
MC-F-11312,  Montgomery  Tank  Lines,  Inc. — 
Purchase  (Portion) — Milk  Transport,  Inc., 
now  assigned  March  13,  1972,  at  Chicago, 
m.,  canceled  and  transferred  to  modified 
procedure. 

MC-F-11129,  Paramount  Movers,  Inc. — Pur¬ 
chase  (Portion) — Shamrock  Van  Lines, 
Inc.  (L.  E.  Creel.  HI.  Trustee  In  Bank¬ 
ruptcy),  MC-F-11130,  Towne  Services 
Household  Goods  Traniq;>ortation  Co., 
Inc. — ^Purchase  (Portion) — Shamrock  Van 
Lines,  Inc.  (L.  E.  Oeel,  m.  Trustee  In 
Bankruptcy),  and  MC-F-11139  North 
American  Van  Lines,  Inc. — Purchase  (Por¬ 
tion) — Shamrock  Van  Lines,  Inc.  (L.  E. 
Creel,  m.  Trustee  In  Bankruptcy),  con¬ 
tinued  to  March  15,  1972,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 


MC  135437  Sub  1,  Trl-Northeastern  Trans¬ 
port,  now  assigned  March  17,  1972,  at  Buf¬ 
falo,  N.Y.,  Is  canceled  and  application 
dismissed. 

MC-FC-72239,  Denny  Truck  Lines,  Inc., 
Transferee  &  Stevens  Truck  Lines,  Inc,,  In¬ 
ternal  Revenue  Service,  Successor  In  In¬ 
terest,  Transferor,  MC-P-11167,  H.  C. 
Qabler,  Inc. — Purchase  (Portion) — Stevens 
Truck  Lines,  Inc.  (Internal  Revenue  Serv¬ 
ice,  Successor  In  Interest),  MC-F-11197, 
Rogers  Transfer,  Inc. — Purchase  (Por¬ 
tion) — Stevens  Truck  Lines,  Inc.  (Internal 
Revenue  Service,  Successor  In  Interest ) , 
MC-P-11199,  Mercury  Motor  Express, 
Inc. — Purchase  (Portion) — Stevens  Truck 
Lines,  Inc.  (Internal  Revenue  Service,  Suc¬ 
cessor  in  Interest),  MC-P-11230,  ^wen 
Trucking,  Inc. — ^Purchase  (Portion)  — 

Stevens  Truck  Lines,  Inc,,  (Internal  Rev¬ 
enue  Service,  Successor  In  Interest),  MC- 
P-11231,  Davis  &  Randall,  Inc, — ^Purchase 
(Portion) — Stevens  Truck  Lines,  Inc.  (In¬ 
ternal  Revenue  Service,  Successor  In  In¬ 
terest)  MC-F-11266,  Redwing  Refrigerated, 
Inc. — Purchase  (Portion) — Stevens  Truck 
Lines,  Inc.  (Internal  Revenue  Service, 
Successor  In  Interest) ,  and  MC  135454  Sub 
3,  Denny  Truck  Lines,  Inc.,  now  stsslgned 
April  4,  1972,  at  Washington,  D.C.,  post¬ 
poned  to  April  18,  1972,  same  time  and 
place. 

I  and  S  8698,  Wine,  Pacific  Coast  to  the  Blast, 
now  assigned  March  28,  1972,  at  Wash¬ 
ington,  D.C.,  postponed  to  i^rll  4,  1972, 
at  the  Offices  of  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc .72-3246  Filed  3-2-72:8:49  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  29, 1972, 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  toe  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  toe  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42361 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  654),  for  interested  rail  carriers. 
Rates  on  asphalt  composition  paving  or 
fiooring  planks  and  various  commodities, 
in  carloads  and  tank  carloads,  as  de- 
cribed  in  the  application,  from,  to,  and 
between  points  in  Texas,  over  interstate 
routes  through  adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  131  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  March  31,  1972. 

FSA  No.  42363 — Com  and  grain  sor¬ 
ghums  and  related  articles  from  Sioux 
City.  Iowa.  Filed  by  Soutowestem 
Freight  Bureau,  agent  (No.  B-293),  for 
interested  rail  carriers.  Rates  on  com 
and  grain  sorghums,  and  related  articles, 
in  carloculs,  as  described  in  toe  appli¬ 
cation,  from  Sioux  City,  Iowa,  to  points 
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in  Arkansas,  Louisiana,  Oklahoma,  and 
Texas,  also  Memphis,  Tenn. 

Groimds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplements  85,  32,  24,  and 
28,  to  Southwestern  Freight  Bureau, 
agent,  tariffs  ICC  4901,  4967,  4968,  and 
4971,  respectively.  Bat^  are  published 
to  become  effective  on  April  3,  1972. 

Aggregate-of-intermediates 

FSA  No.  42362 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  655),  for  interested  rail  carriers. 
Rates  on  asphalt  composition  paving  or 
flooring  planks  and  various  commodities, 
in  carloads  and  tank  carloads,  as  de¬ 
scribed  in  the  application,  from,  to,  and 
between  points  in  Texas,  over  interstate 
routes  through  adjoining  States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combina¬ 
tion  rates. 

Tariff — Supplement  131  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  March  29th  and  31st,  1972. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-3247  Piled  3-2-72:8:49  ami 


(Notice  22] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  29, 1972. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
wiil  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specifled  in  their 
petitions  with  particularity. 

No.  MC-FC-73337.  By  order  of  Febru¬ 
ary  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kings-Way 
Moving  &  Storage,  Inc.,  Fort  Wayne,  Ind., 
of  the  operating  rights  in  certificates 
Nos.  9448  and  MC-9448  (Sub-No.  7)  is¬ 
sued  July  27,  1965,  and  March  3,  1970, 
respectively  to  A.  C.  Borgmann  &  Son, 
Division  of  Wayne  Warehousing  &  Cart¬ 
age,  Inc.,  Fort  Wayne,  Ind.,  authorizing 
the  transportation  of  various  commodi¬ 
ties  between  specifled  points  in  Indiana 
and  household  goods  between  a  specifled 
area  in  Indiana  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Michigan, 
Ohio,  Pennsylvania,  Connecticut,  Dela¬ 
ware,  Indiana,  Iowa,  Kanssus,  Kentucky, 


Maine,  Maryland,  Massachusetts,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  Rhode  Island,  Ver¬ 
mont,  West  Virginia,  Wisconsin,  New 
York,  and  the  District  of  Columbia. 
Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  Ind.  46204,  attor¬ 
ney  for  applicants. 

No.  MC-PC-73393.  By  order  of  Febru¬ 
ary  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  South  East 
Transfer  Ltd.,  340  Main  Street,  Post  Of¬ 
fice  Box  218,  ROA  2AO,  Steinbach,  MB, 
Canada,  of  the  operating  rights  in  permit 
No.  MC-135303  issued  October  6.  1971,  to 
O.  D.  T.  Coleman  and  S.  T.  Coleman, 
doing  business  as  South  East  Transfer, 
340  Main  Street,  Post  OfiBce  Box  218 
ROA  2AO,  Steinbach,  MB,  Canada,  au¬ 
thorizing  the  transportation  of  concrete 
products,  the  transportation  of  which 
requires  by  reason  of  size  or  weight  the 
use  of  special  equipment,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  at  Pine  Creek, 
Minn.,  and  Pembina,  N.  Dak.,  to  points 
in  Minnesota  and  North  Dakota,  and  re¬ 
stricted  to  the  accounts  of  Barkman  Con¬ 
crete  Co.  and  Barkman  Manufacturing 
Ltd. 

No.  MC-PC-73471.  By  order  of  Febru¬ 
ary  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Main  Line 
Movers,  Inc.,  Ardmore,  Pa.,  of  the  oper¬ 
ating  rights  in  certiflcates  Nos.  MC-95554 
and  MC-95554  (Sub-No.  1)  issued 
Jime  10.  1949,  and  July  16,  1964,  respec¬ 
tively,  to  George  Plank,  Jr.,  Clifton 
Heights,  Pa.,  authorizing  the  transporta¬ 
tion  of  household  goods,  as  deflned  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467,  be¬ 
tween  Philadelphia,  Pa.,  and  points  in 
Pennsylvania  within  10  miles  of  Phila¬ 
delphia,  on  the  one  hand,  and,  on  the 
other,  the  District  of  Columbia,  Boston, 
Mass.,  and  points  within  20  miles  of  Bos¬ 
ton,  points  in  New  Jersey,  those  in  the 
New  York,  N.Y.,  commercial  zone,  and 
those  in  Long  Island,  N.Y.,  traversing 
Maryland,  Delaware,  Rhode  Island,  and 
Connecticut  for  operating  convenience 
only;  and  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Maryland,  and 
Delaware.  Alan  Kahn.  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102,  at¬ 
torney  for  applicants. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-3242  Filed  3-2-72:8:48  am] 


(Notice  22-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  29, 1972. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-73515.  By  application  filed 
February  24,  1972,  SCOTTY’S  TRUCK 
LINE,  INC.,  Mammoth  Spring,  Ark. 


72554,  seeks  temporary  authority  to  lease 
the  operating  rights  of  B  &  B  LINES, 
INC.,  Jonesboro,  Ark.  72401,  under  sec¬ 
tion  210a(b).  ’The  transfer  to  SCOTTY’S 
TRUCK  LINE,  INC.,  of  the  operating 
rights  of  B  &  B  LINES,  INC.,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-3243  Filed  3-2-72:8:48  am) 


(Notice  22-Bl 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  29,  1972. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-73516.  By  application  filed 
February  22,  1972,  KENTUCKY  WEST¬ 
ERN  'TRUCK  LINES,  INC.,  Post  Office 
Box  623,  Hopkinsville,  KY  42240,  seeks 
temporary  authority  to  lease  the  operat¬ 
ing  rights  of  W.  G.  THALMANN,  doing 
business  as  JONES  TRUCK  LINE,  Route 
6,  MadisonviUe  Road.  Hopkinsville,  Ky. 
42240,  under  section  210a(b).  The  trans¬ 
fer  to  KENTUCKY  WESTERN  TRUCK 
LINES,  INC.,  of  the  operating  rights  of 
W.  G.  THALMANN,  doing  business  as 
JONES  TRUCK  LINE,  is  presently 
pending. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.  72-3244  Filed  3-2-72:8:48  am| 


I  Ex  Parte  No.  MC-1 1 

PAYMENT  OF  RATES  AND  CHARGES 
OF  MOTOR  CARRIERS 

Extension  of  Credit  to  Shippers 

February  7,  1972. 

Notice  is  hereby  given  that,  by  petition 
filed  December  22,  1971,  the  American 
Trucking  Associations,  Inc.,  requests  the 
Commission  to  institute  a  rule  making 
proceeding,  pursuant  to  the  provisions  of 
Rule  44  of  the  Commission’s  general  rules 
of  practice  (49  CFR  1100.44)  and  the  pro¬ 
visions  of  the  Administrative  Procedui’e 
Act  (5  U.S.C.A.  section  553),  and  to  re¬ 
open  the  proceeding  in  Ex  Parte  No. 
MC-1,  Payments  of  Rates  and  Charges  of 
Motor  Carrier,  326  KXl  483,  to  amend 
section  1322  of  the  motor  common  car¬ 
rier  credit  regulations  (49  CFTR  Part 
1322),  governing  the  extension  of  credit 
by  motor  common  carriers  to  shippers. 

As  here  pertinent,  section  223  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
section  323)  provides: 

No  common  carrier  by  motor  vehicle  shaU 
deliver  or  relinquish  possession  at  destina¬ 
tion  of  any  freight  transported  by  It  In  Inter¬ 
state  or  foreign  commerce  until  all  tariff  rates 
and  charges  thereon  have  been  paid,  exc^t 
under  such  rules  and  regulations  as  the  Com¬ 
mission  may  from  time  to  time  prescribe  to 
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govern  the  settlement  of  all  such  rates  and 
charges,  including  rules  and  regulations  for 
weekly  or  monthly  settlement,  and  to  prevent 
unjust  discrimination  or  undue  preference 
or  prejudice. 

Pursuant  thereto,  the  Commission  pre¬ 
scribed  regulations  whereby  motor  com¬ 
mon  carriers  could,  imder  certain  condi¬ 
tions,  extend  credit  to  shippers,  and 
those  regulations,  as  modified  and 
amended,  are  presently  in  effect. 

The  petitioner  now  seeks  to  extend  the 
regulations  to  shippers  by  the  addition 
of  the  following  section  to  Part  1322: 

{  1322.6  Required  payment  by  shippers 

within  prescribed  period. 

Shippers  to  whom  credit  has  been  ex¬ 
tended  under  the  provisions  of  this  part 
must  pay  the  required  transportation  charges 
within  the  credit  period  prescribed  herein. 

In  support  of  the  petition,  the  peti¬ 
tioner  alleges  that  (1)  an  economically 
soimd  and  viable  transportation  industry 
must  maintain  an  optimum  cash  flow, 

(2)  motor  carriers  comply  with  the  regu¬ 
lations  by  submitting  their  bills  to  the 
shippers  within  the  prescribed  periods, 

(3)  the  shippers  fail  to  pay  their  bills 


within  the  required  periods,  (4)  the  ship¬ 
pers  threaten  to  utilize  other  carriers’ 
services  when  advised  by  the  carriers 
that  the  regulations  require  payment 
within  7  days,  (5)  economic  survival 
impels  carriers  not  to  alienate  valued 
shipper-customers,  (6)  inadequate  ac¬ 
tion  has  been  taken  to  prosecute  ship¬ 
pers  where  warranted,  and  (7)  the 
Commission  has  the  authority  delegated 
by  Congress  to  prescribe  rules  and  regu¬ 
lations  which  apply  to  both  parties  to  the 
transportation  contract,  governing  the 
settlement  of  all  rates  and  charges. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner,  and  notice  of  the  fil¬ 
ing  of  the  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  OflBce  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
OflBce  of  the  Federal-Register,  for  publi¬ 
cation  therein.  Copies  of  any  future 
notices,  orders,  etc.,  herein  will  be  served 
only  on  petitioner  and  those  responding 
to  this  notice. 


Any  persons  interested  in  the  matter 
which  is  the  subject  of  the  petition,  and 
desiring  to  participate  in  any  subsequent 
proceedings  may,  on  or  before  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register,  file  a  statement  indi¬ 
cating  merely  whether  they  support  or 
oppose  the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  OflBce  of  Proceed¬ 
ings  of  this  Commission  (Room  5334), 
and  must  show  service  of  2  copies  thereof 
upon  petitioner’s  attorneys,  Peter  T. 
Beardsley,  Nelson  J.  Cooney,  and  Rich¬ 
ard  A.  Mehley,  1616  P  Street  NW.,  Wash¬ 
ington,  DC  20036.  Thereafter,  the 
nature  of  further  proceedings  herein,  if 
any,  will  be  designated. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C., 
during  regular  business  hoiu%. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  r)oc.72-3240  Piled  3-2-72:8:49  am) 
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